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REVISIONS: 
PULLED – NEW BUSINESS ITEM 7 AND CONSENT ITEM 7B. 

ADDED – CONSENT ITEM 23A. 
 
 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. April 5, 2011 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on March 22, 2011 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

 
Jesse and Carrington Day (Leukemia and Lymphoma Society) 
Child Abuse Prevention Month 
Financial Literacy Month 
  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Alex East - Public funding of Joyland Amusement Park. 

 
2. Susan Estes - Additional comments about CID's. 
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City Council Meeting  Page 2 
April 5, 2011 
 
 
COUNCIL BUSINESS 

 
II. UNFINISHED COUNCIL BUSINESS 

 
 None 
 
 
 

 
III. NEW COUNCIL BUSINESS 

 
1. Public Hearing and Tax Exemption Request, Coxco, LLC/Cox Machine Inc. (District V) 

RECOMMENDED ACTION: Close the public hearing, and approve first reading of the ordinance granting 
Coxco, LLC/Cox Machine Inc. a 100% tax exemption on the identified real 
property improvements for a five year term, plus a 100% tax exemption for a 
second five-year term, subject to City Council review. 

2. Public Hearing and Issuance of Industrial Revenue Bonds, Greater Wichita YMCA. (District VI) 

RECOMMENDED ACTION: Close the public hearing and place on first reading the Bond Ordinance 
authorizing the execution and delivery of documents for the issuance of 
Industrial Revenue Bonds in an amount not-to-exceed $23,000,000 for the 
Greater Wichita YMCA, and authorize the necessary signatures. 

3. Petition to Renovate Building Facade at 301 North St. Francis. (District VI) 

RECOMMENDED ACTION: Approve the petition, adopt the resolution setting a public hearing for May 10, 
2011 and authorize the necessary signatures. 

4. Petition to Renovate Building Facade at 150 North Market.  (District VI) 

RECOMMENDED ACTION: Approve the petition, adopt the resolution setting a public hearing for April 19, 
2011, and authorize the necessary signatures. 

5. Public Hearing, Request for Resolution of Support for Application for Housing Tax Credits, Cottage of HOPE.  
(District VI) 

RECOMMENDED ACTION: Close the public hearing, adopt the resolution of support for the application for 
Housing Tax Credits, subject to all local building and zoning codes, ordinances 
and any additional design review requirements, with waiver of the 20% market-
rate unit requirement. 
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City Council Meeting  Page 3 
April 5, 2011 
 

 

6. Public Hearing, Request for Resolution of Support for Application for Housing Tax Credits, Hillside Heights 
Senior Residences.  (District I) 

RECOMMENDED ACTION: Close the public hearing, adopt the resolution of support for the application for 
Housing Tax Credits, subject to all local building and zoning codes, ordinances 
and any additional design review requirements, with waiver of the 20% market-
rate unit requirement. 

7. Multi-Use Path along Central, Waco and 1st Street. (District VI) 
 
(PULLED PER CITY MANAGER) 

  

8. West Kellogg Freeway, from 111th Street West to 143rd Street West. (Districts IV and V) 
 
RECOMMENDED ACTION: Approve the aesthetic design. 
 
 

9. Contract for Providing Background Investigations. 

RECOMMENDED ACTION: Approve the contract and authorize the necessary signatures. 

10. Contract for Providing Temporary/Seasonal Employee Services. 

RECOMMENDED ACTION: Approve this contract and authorize the necessary signatures. 

11. Kansas Fiber Network Franchise. 

RECOMMENDED ACTION: Approve the first reading of the contract franchise ordinance between the City 
and Kansas Fiber Network, LLC and authorize the necessary signatures. 

12. Change to the Order of Council Business at Regular Meetings. 

RECOMMENDED ACTION: Approve the change to the order of business at regular City Council meetings and 
place the ordinance on first reading. 

13. Change to the Approval of Proclamations at City Council Meetings. 

RECOMMENDED ACTION: Approve the ordinance change regarding the approval of proclamations at City 
Council meetings and place the ordinance on first reading. 
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City Council Meeting  Page 4 
April 5, 2011 
 

 

14. Expenditure Policy for Cultural Arts Organizations and Retention of Art Museum Funding. 

RECOMMENDED ACTION: Approve the clarification of the expenditure policy for Group 1 cultural arts 
organizations and authorize the Wichita Art Museum to retain the unexpended 
2010 funding allocation. 

15. DER2010-16:  Wireless Communication Master Plan Update. 

RECOMMENDED ACTION: Adopt the Wireless Communication Master Plan – March 2011 Update as an 
amendment to The Wichita-Sedgwick County Comprehensive Plan, place the 
ordinance on first reading, authorize the necessary signatures, and instruct the 
City Clerk to publish the ordinance after approval on second reading. 

16. Douglas Avenue Corridor Transit Oriented Development Study. (Districts I, IV, and VI) 

RECOMMENDED ACTION: Approve the grant application to WAMPO for the Douglas Avenue Corridor 
Transit Oriented Development Study. 

17. DER2011-01: Delano West Douglas Avenue Bicycle Parking Plan, March 11, 2011. (District IV) 

RECOMMENDED ACTION: Adopt the resolution endorsing Delano West Douglas Avenue Bicycle Parking 
Plan, March 11, 2011. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV. NON-CONSENT PLANNING AGENDA 

 
1. CON2010-00008 – Request for a Conditional Use to allow a Wrecking/Salvage Yard on property located at the 

southwest corner of 29th Street North and Mead Street. (District VI)  

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC, approve the Conditional Use, subject 
to the recommended conditions and authorize the Mayor to sign the resolution 
(requires a three-fourths majority); OR 2) Concur with the findings of the 
MAPC, approve the Conditional Use, subject to amended conditions (requires a 
three-fourths majority) OR 3) Deny the Conditional Use request by making 
alternative findings, and override the MAPC’s recommendation (requires simple 
majority).  
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April 5, 2011 
 

 

2. CON2010-00047 – Conditional Use to permit a Heliport on property zoned LI Limited Industrial; generally 
located at the southeast corner of 119th Street West and Kellogg, 11771 West Kellogg. (District IV)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and deny the requested Conditional Use 
(simple majority vote required); OR 2) Override the recommendation of the 
MAPC by adopting alternate findings found in the staff report, and approve the 
requested Conditional Use, subject to conditions of approval found in the staff 
report (three-fourths majority vote required) OR 3) Return the application to the 
MAPC for further consideration (simple majority vote required).  

 

V.  CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 4) 
 

1. *No Protest Agreement for Future Paving Requirements for ZON2010-00026 - City zone change from SF-5 
Single-Family Residential (“SF-5”) to TF-3 Two-Family Residential (“TF-3”); generally located north and east of 
the intersection of Hoover Road and Robinson Street.  (District VI) 

RECOMMENDED ACTION: Approve the No Protest Agreement. 

2. *SUB2010-00050 -- Plat of Dollar General Subdivision Addition located on the north side of 47th Street South 
and east of Clifton.  (County) 
 
RECOMMENDED ACTION: Approve the documents and plat and authorize the necessary signatures. 
 
 

3. *SUB2010-00057 -- Plat of Stoney Pointe Addition located on the south side of 29th Street North, east of 
Greenwich Road.  (District II) 
 
RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the 

Resolutions and place the Ordinance on first reading.  
 
 

4. *SUB2007-00118 -- Plat of Hoover Commercial Addition located north of 37th Street North, on the west side of 
Hoover.  (County) 
 
RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and adopt 

the Resolutions. 
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City Council Meeting  Page 6 
April 5, 2011 
 
 
 
 
HOUSING AGENDA 

 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 

VI. NON-CONSENT HOUSING AGENDA 

 None 

 
VII. CONSENT HOUSING AGENDA 

 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII. NON-CONSENT AIRPORT AGENDA 

 
1. Airport Advertising Agency Contract - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the contract with Stucky Nolte LLC, authorize the necessary signatures, 
and allocate up to $450,000 to the contract.  

 

IX. CONSENT AIRPORT AGENDA 
 

1. *License Agreement for Exterior Conduits and Duct Banks - Cox Communications Kansas, LLC - Wichita Mid-
Continent Airport. 

RECOMMENDED ACTION: Approve the License Agreement and authorize the necessary signatures.  
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April 5, 2011 
 
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 

None 

 
XI. COUNCIL MEMBER APPOINTMENTS 

 
1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII. CONSENT AGENDA (ITEMS 1 THROUGH 24A) 

 
1. Report of Board of Bids and Contracts dated April 4, 2011. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2011 (Consumption off Premises) 
Anita Haeri Valero #1 851 South Meridian Street 
Ann Badruddoza Red Rock LLC dba Quick Pick 3733 North Arkansas 
Thuan T Ngo CT - Happy Store 2199 North Woodlawn 
 
Renewal 2011 (Consumption on Premises) 
Steve Roberts Godfathers Pizza* 4840 South Broadway 
Troy Hendricks Auburn Hills Golf Course* 443 South 135th West 
 
New 2011 (Consumption on Premises) 
Juan A Castaneda Angela’s Café* 2119 West 21st 
 
*General/Restaurant 50% or more gross revenue from sale of food. 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 

3. Preliminary Estimates: 
a. Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 
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4. Petitions for Public Improvements: 
a. Petitions for Street Paving, Sanitary Sewer, Drainage and Water Systems in Greenwich Business Center 

Addition, south of 29th Street North, east of Greenwich. (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Deeds and Easements:  
a. Deeds and Easements.  

RECOMMENDED ACTION: Accept documents. 

6. Consideration of Street Closures/Uses.  
a. Community Events - Get Your Rear in Gear 5K and 1 Mile Run/Walk. (District VI)  
b. Community Events – 4th Annual Orpheum Car Show. (District VI) 
c.  Community Event: 20th Annual Victory in the Valley East Meets West Walk/Run. (Districts IV and VI) 

 
RECOMMENDED ACTION: Approve street closure. 
 
 

7. Design Services Agreements: 
a. Supplemental Design Agreement No. 2-Pump Station No. 11. (District VI)  
b. Supplemental Design Agreement No. 4 for a Multi-Use Path along Central, Waco to 1st Street.     

(District VI) (PULLED PER CITY MANAGER)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

8. Property Acquisitions:  
a. Partial Acquisition of 3804 East 13th Street for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
b. Partial Acquisition of 4615 East 13th Street for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions 
 
Wichita Employees’ Retirement System, February 23, 2011 
 
RECOMMENDED ACTION: Receive and file. 
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10. Repair or Removal of Dangerous and Unsafe Structures.  (Districts I and VI) 

Property Address Council District 
a. 1017 South Hydraulic I 
b. 2439 West 3rd North VI 

 
RECOMMENDED ACTION: Adopt the attached resolutions to schedule public hearings before the City 

Council on May 17, 2011 at 09:30 a.m. or as soon as possible thereafter, to 
consider condemnation of structures deemed dangerous and unsafe per Kansas 
State Statutes and local ordinances. 

 
 

11. Report on Claims for February 2011.  (See Attached)  

RECOMMENDED ACTION: Receive and file. 

12. Contract for Janitorial Services at Public Housing Apartment Complexes.  

RECOMMENDED ACTION: Approve the selection of Steam Supreme Carpet and Upholstery Cleaning as the 
Public Housing janitorial contractor and authorize the necessary signatures. 

13. CDBG Budget Modification. (Districts I, III, and VI)  

RECOMMENDED ACTION: Authorize the recommended budget modification. 

14. Memorandum of Understanding - United Methodist Open Door Resource and Referral Center Permit Fees.  

RECOMMENDED ACTION: Approve the Memorandum of Understanding and authorize the necessary 
signatures. 

15. Amendment to EDX Ordinance Leading Technology Composites, Inc. (District IV)  

RECOMMENDED ACTION: Adopt the amending ordinance and authorize the necessary signatures. 

16. Lawrence-Dumont Stadium-CIP Funded Improvements. (District IV)  

RECOMMENDED ACTION: Approve the project, adopt the resolution and authorize the necessary signatures. 

17. Sale of City-owned Land at the Northwest Corner of Kellogg and Rock Road. (District II)  

RECOMMENDED ACTION: Approve the Real Estate Purchase Agreement and authorize all necessary 
signatures. 

18. EPA Sustainable Communities Building Blocks Program - Technical Assistance for “Complete Streets”.  

RECOMMENDED ACTION: Approve this letter of intent and allow the Council to receive the award for 
technical assistance. 
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19. Organized Crime Drug Enforcement Task Force (OCDETF).  

RECOMMENDED ACTION: Approve 2011 participation in the Organized Crime Drug Enforcement Task 
Forces (OCDETF), establish a 2011 OCDEFT budget and acquire the necessary 
signatures. 

20. Fireman's Fund Insurance Company - Heritage Grant Program.  

RECOMMENDED ACTION: Accept the Fireman's Fund Grant and authorize the necessary signatures. 

21. Amendment to Lease and Memorandum of Understanding with The Kansas African American Museum. 
 (District VI)  

RECOMMENDED ACTION: Approve the amendment to the lease agreement and MOU and authorize the 
necessary signatures. 

22. Wichita Department of Energy EECBG Funding for Bicycle Master Plan and Delano Bike Racks.  

RECOMMENDED ACTION: Proceed with soliciting a professional consultant to assist in developing a Wichita 
Bicycle Master Plan and approve the purchase and installation of bike racks in 
the Delano District. 

23. Grant applications for Maize Road Corridor Traffic Study, and 1st Street and 2nd Street Corridor Complete 
Streets Study. (Districts I, IV, V, and VI)  

RECOMMENDED ACTION: Approve the grant request to WAMPO for the Maize Road Corridor Traffic 
Impact Study and 1st Street and 2nd Street Corridor Complete Streets Study. 

23a. Sale of City-owned Land at the Northeast Corner of Kellogg and Towne East Drive. (District II)  

RECOMMENDED ACTION: Approve the Real Estate Purchase Agreement and authorize all necessary 
signatures. 

24. Second Reading Ordinances: (First Read March 22, 2011) 
a. List of Second Reading Ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
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        Agenda Item No. III-1 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
 
TO: Mayor and City Council 
 
SUBJECT: Public Hearing and Tax Exemption Request (Coxco, LLC/Cox Machine Inc.) 

(District V) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA: New Business 
_________________________________________________________________________________ 
 
Recommendation: Close the Public Hearing and place Ordinance on first reading. 
 
Background:  Cox Machine Inc., located at 5338 West 21st N. in northwest Wichita, was locally formed in 
1954.  Since its establishment, Cox Machine has achieved consistent growth in its manufacturing of parts for 
the aerospace industry.  Cox Machine recently expanded its manufacturing capacity to include additional 
manufacturing space and acquisition of new machinery and equipment in the amount of $1,171,000.  Cox 
Machine is now requesting approval of an Economic Development Tax Exemption (EDX) on the 
construction of a building addition and newly acquired manufacturing equipment in conjunction with the 
expansion project. 
 
After submitting a letter of intent to the City, the company recently expanded its existing facility by 28,588 
square feet.   As Cox Machine has expanded in the past they have utilized Economic Development Tax 
Exemptions in 2001, 2004, 2006 and 2007.   
 
Analysis:  Cox Machine, Inc., is engaged in the manufacture of high quality small parts for the aerospace 
industry.  The Company has a milling department that uses CAD programs, which optimize programming 
capabilities.  It also has a grinding department that offers thread grinding and includes centerless as well as 
cylindrical grinding.  Other operations offered by Cox Machine are gun drilling, sheet metal fabrication, 
small assembly operations, kitting and engineering.  Customers include Hawker Beechcraft, Boeing, 
Bombardier, Cessna, Northrop, Lockheed Martin, Middle River, and the U.S. Government among others.  
Cox Machine exports 96% of its production outside of the State of Kansas. 
 
Cox Machine leases its facility from a real estate entity, Coxco, LLC, which is owned by the owners of Cox 
Machine, Inc.  Under State law, EDX exemptions are not allowed for leased property unless the company 
qualifying for EDX is related to the landlord by ownership.  Kansas Court of Tax Appeals (COTA) has 
determined that in those circumstances, an EDX exemption must also be granted on property owned by the 
qualifying company for the same term.  Although business machinery and equipment is exempted by statute, 
COTA allows a separate exemption of equipment to satisfy this requirement.   
 
Under the Economic Development Incentive Policy, Cox Machine is eligible for a 100%, 5+5-year property 
tax abatement based on the combined investment and job creation commitment.   
 
Cox Machine currently has 98 employees and projects to add an additional 37 employees over the next five 
years at an average annual salary of $40,859.  The expansion project includes construction of a 28,588 square 
foot building addition with a cost of $1,168,506 and integrally related equipment with a cost of $2,500. 
 
Financial Considerations:  Based on the 2010 mill levy, the estimated tax value of exempted property for 
the first full year is approximately $35,283.  The value of the 100% real property tax exemption as applicable 
to taxing jurisdictions is:   
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Cox Machine EDX First Reading 
April 5, 2011 
Page 2 
 
 

City   $  9,452    State   $        439 
County  $  8,599    USD 266 $   16,793 

 
Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows: 
 
  City of Wichita       1.99 to one 

City of Wichita – General Fund    1.81 to one 
City of Wichita – Debt Service    2.28 to one  

Sedgwick County      1.64 to one 
  USD 266       1.28to one 
  State of Kansas       7.69 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption 
will encourage the business to create new job opportunities and stimulate economic growth for the City of 
Wichita and Sedgwick County. 
 
Legal Considerations:  The Law Department has approved the attached ordinance and Economic 
Development Incentive Agreement as to form. 
 
Recommendations/Actions:  It is recommended that City Council close the public hearing, and approve first 
reading of the ordinance granting Coxco, LLC/Cox Machine Inc. a 100% tax exemption on the identified real 
property improvements for a five year term,  plus a 100% tax exemption for a second five-year term, subject 
to City Council review. 
 
Attachments:  Ordinance, Economic Development Incentive Agreement 
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 Economic Development Incentive Agreement 
 
 THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the 
“Agreement”) is made and entered into on this ____ day of April, 2011, by and between the City 
of Wichita, Kansas, hereinafter referred to as the “City,” and Coxco, LLC hereinafter referred to 
as the “Parent”, and Cox Machine, Inc. hereinafter referred to as the “Company.” 
 
 WHEREAS, the Company currently operates a facility in Wichita, Kansas, for 
manufacturing of precision machined parts; and 
 
 WHEREAS, both the City and the Company desire for the Company to continue 
operating its business in Wichita, Kansas; and 
 
 WHEREAS, the City desires to increase employment opportunities for the citizens of 
Wichita, Kansas, and to further the other goals advanced by its economic development incentive 
policy; and 
 
 WHEREAS, the Company warrants that it is capable of, and desires to, increase the 
number of employment positions at its Wichita, Kansas facility; and 
 
 WHEREAS, the City has designed an economic development incentive program to 
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and  
 
 WHEREAS, the purpose of this Agreement is to state the terms and conditions under 
which the City will cooperate in furnishing said economic development incentives. 
 
 NOW, THEREFORE, in consideration of the mutual conditions, covenants and 
promises contained herein, the parties hereto agree as follows: 
 

1. THE COMPANY.  The Company agrees (to the extent not already hitherto 
performed) that it shall do the following: 

 
A. Between June 4, 2008 and December 31, 2010, the Company will have 

completed the construction of a new facility and the acquisition and 
installation of manufacturing equipment at its manufacturing facility, 
located at 5338 West 21st Street North, Wichita, Kansas, at a cost of 
$3,616,236, to be used exclusively for the purposes of manufacturing 
articles of commerce; 

 
B. Maintain, throughout the period from the date of this Agreement to 

December 31, 2013, employment of not less than ninety-eight (98) 
employees at the existing manufacturing facility; 
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C. On or prior to December 31, 2013, the Company will add an additional 
thrity-seven (37) new jobs at the new manufacturing facility, and 
thereafter, maintain employment of not less than one hundred thirty-five 
(135) employees at combined manufacturing facility, through at least 
December 31, 2021;  

 
D. During the entire term of this Agreement, the Company will continuously 

maintain the average wage paid to its employees at a level (1) equal to or 
greater than the average wage paid by businesses in the Wichita 
Metropolitan Statistical Area with the Company’s NAICS classification, 
or alternatively, (2) greater than the average wage for all jobs in the 
Wichita Metropolitan Statistical Area excluding wages paid by businesses 
classified in NAICS Sector 336; 

 
E. During the entire term of this Agreement, the Company will meet any 

Equal Employment Opportunity/Affirmative Action goals set forth in its 
periodic filings with the City, and will annually file its Equal Employment 
Opportunity/Affirmative Action Plan with the City; 

 
F. During the entire term of this Agreement, the Company and Parent will 

timely pay all ad valorem property taxes levied on its real or personal 
property within Sedgwick County, Kansas; 

 
G. During the entire term of this Agreement, the Company will ensure that it 

does not discriminate or permit discrimination against any person on the 
basis of race, color, national origin or ancestry, religion, sex, age, 
disability or marital status in its operations or services, and the Company 
will comply with all applicable provisions of the Civil Rights Act of 1964, 
as amended; the Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code 
of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the 
Code of the City of Wichita Section 2.12.950; and, any laws, amendments 
or regulations promulgated thereunder, including any Ordinance of the 
City of Wichita, Kansas, presently existing or hereafter enacted, which 
pertains to civil rights and equal employment opportunity; 

 
H. During the entire term of this Agreement, the Company will comply with 

all applicable governmental laws, rules and regulations; and, 
 

I. During the entire term of this Agreement, the Company will cooperate 
with any annual compliance audit procedure(s) the City may adopt to 
monitor compliance with conditions, including any annual reports required 
of the Company and any inspection of the Company’s premises or 
interviews with the Company’s staff. 
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2. EFFECT OF COMPANY’S BREACH; REMEDIES.  The Company and 

Parent acknowledge that in the event of its noncompliance with any of its 
obligations or agreements under the foregoing Section 1, the City will not have 
received the social and economic development benefits expected in connection 
with its entry into this Agreement and its furnishing of the economic development 
incentives provided for hereunder, and the resulting loss to the City will be 
difficult to measure.  In such event, Company and Parent, jointly and severally 
shall be required to pay to the City, as liquidated damages, or as a payment in lieu 
of tax, an amount equal to the ad valorem taxes that would theretofore have been 
payable but for the tax exemption referred to in Section 3 of this Agreement, and 
the City shall be entitled to take action to cancel and revoke such exemption for 
any subsequent period.  No delay or omission by the City to enforce any of its 
rights as provided for herein shall impair such right, nor shall any such delay or 
omission be construed to be a waiver of such right. 

 
3. THE CITY.  So long as the Company meets and performs its obligations under 

this Agreement, it is the City’s intention that the 28,588 square foot building 
constructed by the Company pursuant to Section 1.A., above, shall be entitled to 
an 100% exemption from ad valorem taxation for a period of five (5) calendar 
years, commencing January 1, 2011, and provided proper application is made 
therefor.  It is the City’s further intention that the building expansion shall be 
entitled to a 100% exemption from ad valorem taxation for an additional period of 
five years from January 1, 2016 to December 31, 2021, subject to the approval, in 
2014, of the then current governing body.  The City agrees that, during the term of 
this Agreement, and so long as the Company continues to meet and perform all of 
its obligations under this Agreement, the City will reasonably cooperate with the 
Company’s efforts to perfect the intended exemption before the Kansas Court of 
Tax Appeals, and to make all necessary annual filings required to maintain such 
ad valorem tax exemption in full force and effect during the term of this 
Agreement, in accordance with K.S.A. 79-210 et seq. 

 
4. TERM.  This Agreement shall commence on the date first written above, and 

shall end on December 31, 2021. 
 
5. INCORPORATION OF APPENDIX. Appendix A (Revised Non-

Discrimination and Equal Employment Opportunity/Affirmative Action Program 
Requirements Statement for Contracts or Agreements) is attached hereto and 
made a part hereof as if fully set out herein. 

 
6. ENTIRE AGREEMENT.  This Agreement and any Appendices attached hereto 

contain all the terms and conditions agreed upon by both parties.  No other 
understandings, oral or otherwise, regarding the subject matter of this agreement 
shall be deemed to exist or to bind any of the parties hereto.  Any agreement not 
contained herein shall not be binding on either party, nor of any force or effect.  In 
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the event of a conflict between the terms of this Agreement and the terms 
contained in an Appendix, Statement of Work or other attachment, the terms of 
this Agreement will control. 

 
7. NOTIFICATION.  Notifications required pursuant to this Agreement shall be 

made in writing and mailed to the addresses shown below.  Such notification shall 
be deemed complete upon mailing. 

 
 City:  Office of Economic Development 
   Attn: Economic Development Administrator 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
  and 
   Department of Law 
   Attn: City Attorney 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
 
 Company: Cox Machine, Inc. 
   5338 West 21st Street North  
   Wichita, Kansas 67205 

 
8. AUTHORITY.  Each person executing this Agreement represents and warrants 

that they are duly authorized to do so on behalf of the entity that is a party hereto. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 
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CITY OF WICHITA, KANSAS 
 
 
ATTEST:      ________________________________ 

Carl Brewer, Mayor   
 
________________________________ 
Karen Sublett, City Clerk 

COX MACHINE, INC.  
 
APPROVED AS TO FORM:    
       ________________________________ 
________________________________  Name: _____________________ 
Gary Rebenstorf     Title: ______________________ 
Director of Law\ 

‘ 

 

       COXCO, LLC 
 
 
       _________________________________ 
       Name:______________________ 
       Title:_______________________ 
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 APPENDIX A 
  

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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  ________FIRST PUBLISHED IN THE WICHITA EAGLE ON APRIL 15, 2011________                 
 

ORDINANCE NO. 48-988             
 

AN ORDINANCE EXEMPTING PROPERTY FROM AD 
VALOREM TAXATION FOR ECONOMIC 
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 
11, SECTION 13, OF THE KANSAS CONSTITUTION; 
PROVIDING THE TERMS AND CONDITIONS FOR AD 
VALOREM TAX EXEMPTION; AND DESCRIBING THE 
PROPERTY OF COXCO, LLC, SO EXEMPTED. 

 
 WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing 
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of 
the appraised value of certain property meeting the requirements of the constitutional provision; 
and 
 
 WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy 
by which the City will consider granting tax exemptions upon a clear and factual showing of 
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs 
and the stimulation of additional private investment; and  
 
 WHEREAS, Cox Machine, Inc., a wholly owned subsidiary of Coxco, LLC , requests an ad 
valorem tax exemption on a proposed relocation project of 100% for a five-plus-five year term 
on the construction of a new building located on land owned by Coxco, LLC and leased to Cox 
Machine, Inc.; and 
 
 WHEREAS, Coxco, LLC/Cox Machine, Inc., has operated within the City for more than 
fifty years as a manufacturer of aircraft parts; and 
 
 WHEREAS, Coxco, LLC/Cox Machine, Inc., proposes a $3,616,236 expansion by the 
construction of a new building expansion as well as $2,500 in equipment to be located at 5338 
W. 21st St. N. in Wichita; and 
 
 WHEREAS, the City Council of the City of Wichita has reviewed the application and 
supporting documentation supplied by Coxco, LLC/Cox Machine, Inc., has reviewed the impact 
statements provided by Staff, and the Cost-Benefit Analysis by the Wichita State University and 
has conducted a public hearing on such application on April 5, 2011; and 
 
 WHEREAS, the City Council of the City of Wichita has found and determined: 
 
 1. Coxco, LLC/Cox Machine, Inc. is an existing business located in Wichita, Kansas, and 
intends to expand its business by construction of a building expansion. 
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 2.   The construction of the expansion for which exemption is given occurred after June 4, 
2008.  No exemption will be given for construction which occurred before that date. 
 
 3.   Such construction is to be used exclusively for manufacturing articles of commerce. 
 
 4.   By such expansion, Coxco, LLC/Cox Machine, Inc. will create new employment for 37 
employees within five years after the start of the project. 
 
 5.   Tax exemption will be given only for the construction of a building expansion and 
acquisition of integrally-related machinery and equipment. 
 
 6.   The property on which exemption is given will meet the requirements of the Kansas 
Constitution and the City of Wichita's Economic Development Incentive Policy. 
 
 7.   Such ad valorem tax exemption is in the public interest providing for economic growth 
and benefit including the creation of jobs and stimulating additional private investment. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS, 
 
 1. The City Council of the City of Wichita, Kansas hereby makes a factual 
determination that an ad valorem tax exemption of the type requested by Coxco, LLC/Cox 
Machine, Inc. is required to retain jobs in the State of Kansas, and that the property to be 
exempted is to be used exclusively for manufacturing articles of commerce. 
 
 2.  Coxco, LLC/Cox Machine, Inc. is hereby granted an ad valorem tax exemption of 
100% for a five-year term on the construction of a building expansion and 100% for a second 
five years, subject to approval by the then current governing body, located within the Wichita 
City limits 5338 W. 21st Street North in Wichita, at an estimated cost of $3,616,236.  Such 
exemption is to begin in the calendar year after the calendar year in which the expansion is 
completed, and may be terminated early (and Coxco, LLC/Cox Machine, Inc. may be required to 
repay amounts previously abated), in the event of any failure by Coxco, LLC/Cox Machine, Inc., 
to perform its obligations under the Economic Development Incentive Agreement it has executed 
with the City. 
 
 3. The Economic Development Incentive Agreement between the City of Wichita and 
Coxco, LLC/Cox Machine, Inc. is hereby approved. 
 
 4. The Office of Urban Development shall be responsible for monitoring the 
performance of Coxco, LLC/Cox Machine, Inc. and shall provide annual reports on such 
performance. 
 
 5. Such exemption is subject to verification that the level of employment at the time of 
the completion of the project is at least equal to the level of employment as stated in Coxco, 
LLC/Cox Machine, Inc.’s written request for ad valorem tax exemptions as presented to the City 
Council and to administrative staff and dated February 15, 2011 and as stated in Coxco, 
LLC/Cox Machine, Inc.’s annually approved EEO/AA Plan. 
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 6. Such exemption may hereafter be withdrawn by the City Council upon a finding that 
Cox Machine, Inc. no longer is entitled to such exemption in accordance with the Economic 
Development Incentive Agreement, which Coxco, LLC/Cox Machine, Inc. has executed with the 
City. 
 
 7. The City Council may, at its discretion, require Coxco, LLC/Cox Machine, Inc. to 
return all funds exempted if there is a failure to meet the terms and conditions of the Economic 
Development Incentive Agreement which Coxco, LLC/Cox Machine, Inc. has executed with the 
City. 
 
 8. Upon finding that Coxco, LLC/Cox Machine, Inc. has failed to meet its obligations 
under the Economic Development Incentive Agreement, the City Council shall require the 
repayment of all prior amounts of taxes that have been exempted and shall withhold any future 
exemption of taxes on Coxco, LLC/Cox Machine, Inc.’s expansion project.  All repayments shall 
be redistributed to the local taxing authorities at the proper taxing rates. 
 
 9. This Ordinance shall be in full force and effect from and after its passage and 
publication in the official City paper. 
 
 Passed by the governing body of the City of Wichita, Kansas this 12th day of April, 2011. 
 
 
 
   ____________________________                                 
   Carl Brewer, Mayor     
ATTEST: 
 
 
______________________________                                          
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________                                          
Gary E. Rebenstorf, City Attorney 
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         Agenda Item No. III-2 
       

City of Wichita 
City Council Meeting 

 April 5, 2011 
    
 
TO:   Mayor and City Council 
 
SUBJECT: Public Hearing and Issuance of Industrial Revenue Bonds (Greater Wichita 

YMCA) (District VI) 
   
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing and place the ordinance on first reading. 
 
Background:  On February 15, 2011, the City Council approved a Letter of Intent to issue Industrial 
Revenue Bonds (“IRBs”) to the Greater Wichita YMCA for an amount not to exceed $23,000,000.  The 
bond proceeds will be used to construct, and equip a new Central Branch facility to replace the existing 
facility located at 402 North Market in downtown Wichita.  The YMCA is prepared to proceed with the 
issuance of the IRBs at this time. 
 
Analysis:  The Greater Wichita YMCA is a 501(c)(3) not-for-profit corporation which provides services 
and operates programs that promote healthy lifestyles, strong families and positive youth development to 
the general public, regardless of ability to pay.  The Greater Wichita YMCA owns eight facilities: seven 
in Sedgwick County, including six in Wichita and Camp Hyde.  As a 501(c)(3) organization, the YMCA 
is eligible for tax-exempt bond financing under the Federal Tax Code, which significantly reduces 
borrowing costs. 
 
The Greater Wichita YMCA intends to use the bond proceeds to replace the existing 50-year-old Central 
Branch facility with a three-story, 110,000 square foot LEED-certified building, including construction, 
furniture, equipment and additional parking.  The existing facility will remain open during construction 
and will be demolished afterwards for parking.  The current facility serves 15,000 members and 
participants annually; the new Central Branch YMCA is projected to serve 30,000 children and adults.  
The Greater Wichita YMCA will also move its corporate offices into the facility.  When the new facility 
is opened, the YMCA will add 50 new jobs, both full and part-time, to the current staff of 55.    
 

SOURCES OF FUNDS 
 
  Industrial Revenue Bond proceeds $23,000,000 
  Other funds contributed by the YMCA                                200,000  
  

                                             Total Project Funding:       $23,200,000 
 

USES OF FUNDS 
 
  Construction costs  $ 20,000,000 
  Equipment costs    1,500,000 
  Professional fees  1,500,000 
  Cost of issuance      200,000 
 
   Total Cost of Project: $23,200,000 
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 In addition to the costs outlined above, the Greater Wichita YMCA has already purchased or received 
donations of additional land needed for the project.  Pledged cash donations, to the extent received, will 
be used to pay a portion of the principal and interest on the bonds during the first five years of 
amortization.  The bonds will be privately placed with Clayton Investments, a financial institution 
affiliated with Commerce Bank.  The City’s contract bond counsel firm of Kutak Rock, LLP has served 
as bond counsel for this issue. 
 
Charter Ordinance 177 requires that IRB tenants provide surety instruments guaranteeing completion of 
construction in amounts approved by the City.  The Greater Wichita YMCA will provide a $2,000,000 
bank letter of credit to satisfy this requirement, which is greater than the largest estimated construction 
draw amount. 
 
Financial Considerations:  The Greater Wichita YMCA agrees to pay all costs of issuing the bonds and 
agrees to pay the City's $2,500 annual IRB administrative fee for the term of the bonds.   
 
The Center for Economic Development and Business Research at Wichita State University has conducted 
a fiscal impact analysis for this project and reports the following ratios of benefits to costs: 
 
  City of Wichita 1.03 to one 
  General Fund 1.04 to one 
  Debt Service Fund 1.05 to one 
  Sedgwick County 1.02 to one 
  U.S.D. 259 1.04 to one 
  State of Kansas 1.74 to one 
 
Goal Impact:  Quality of Life and Core Area Neighborhood.  Providing tax-exempt financing to not-for-
profit service providers ensures continued high-quality of life amenities for residents and visitors; and 
project promotes revitalization of the City’s core area. 
 
Legal Considerations:  The City’s bond counsel has prepared documents needed for the issuance of 
bonds.  The Law Department has reviewed and approved the form of bond documents.   
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing and place 
on first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance 
of Industrial Revenue Bonds in an amount not-to-exceed $23,000,000 for the Greater Wichita YMCA, 
and authorize the necessary signatures. 
 
Attachments:  Bond Ordinance 
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(Published in The Wichita Eagle, April 15, 2011)  BC 
 

ORDINANCE NO. 48-981 
 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS, TO 
ISSUE ITS REVENUE BONDS, SERIES I, 2011 (GREATER WICHITA YMCA 
PROJECT), IN THE AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 
$23,000,000 FOR THE PURPOSE OF CONSTRUCTING, ACQUIRING AND 
EQUIPPING A RECREATIONAL, COMMUNITY ENRICHMENT AND YOUTH 
DEVELOPMENT FACILITY; AND AUTHORIZING THE EXECUTION OF 
CERTAIN DOCUMENTS IN CONNECTION WITH THE ISSUANCE OF THE 
BONDS. 

 
WHEREAS, the City of Wichita, Kansas (the “Issuer”), is authorized by K.S.A. 12-1740 et 

seq., as amended (the “Act”), to acquire, construct, improve and equip certain facilities (as defined in 
the Act) for commercial, industrial, recreational and manufacturing purposes, to enter into leases and 
lease-purchase agreements with any person, firm or corporation for such facilities, and to issue 
revenue bonds for the purpose of paying the costs of such facilities; and 
 

WHEREAS, the Issuer has found and does find and determine that it is desirable in order to 
promote, stimulate and develop the general welfare and economic prosperity of the Issuer and the 
State of Kansas that the Issuer issue its Revenue Bonds, Series I, 2011, in the aggregate principal 
amount of not to exceed $23,000,000 (the “2011 Bonds”), for the purpose of paying the costs of 
constructing, acquiring and equipping a facility to be used for recreational, community enrichment 
and youth development purposes (the “Project”) as more fully described in the Indenture  (as herein 
defined) and the Lease (as herein defined) and that the Issuer lease the Project to The Young Men’s 
Christian Association of Wichita, Kansas, a Kansas not-for-profit (the “Company”); and 

 
WHEREAS, the 2011 Bonds and the interest thereon shall not be a general obligation of the 

Issuer, shall not be payable in any manner by taxation and shall be payable solely from the trust 
estate established under the Indenture, including revenues from the Lease of the Project; and 
 

WHEREAS, the Issuer further finds and determines that it is necessary and desirable in 
connection with the issuance of the 2011 Bonds to execute and deliver (i) a Bond Trust Indenture 
dated as of April 1, 2011 (the “Indenture”), with UMB Bank, N.A., Wichita, Kansas, as trustee (the 
“Trustee”), prescribing the terms and conditions of issuing and securing the 2011 Bonds; (ii) a Lease 
Agreement dated as of April 1, 2011 (the “Lease”), with the Company in consideration of payments 
of Lease Payments (as defined in the Lease) and other payments provided for therein, (iii) a Bond 
Placement Agreement dated as of April 1, 2011 (the “BPA”), with Clayton Holdings, LLC, as 
purchaser of the 2011 Bonds, and (iv) an Administrative Service Fee Agreement between the Issuer 
and the Company (collectively, the “Bond Documents”); and 
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS, AS FOLLOWS: 
 

Section 1. Authority to Cause the Project to be Constructed, Acquired and 
Equipped.  The Governing Body of the Issuer hereby declares that the Project, if in being, would 
promote the welfare of the City of Wichita, Kansas, and the Issuer is hereby authorized to cause the 
Project to be constructed, acquired and equipped all in the manner and as more particularly described 
in the Indenture and the Lease. 
 

Section 2. Authorization of and Security for the 2011 Bonds.  The Issuer is hereby 
authorized and directed to issue the 2011 Bonds, to be designated “City of Wichita, Kansas, Revenue 
Bonds, Series I, 2011 (Greater Wichita YMCA Project),” in the aggregate principal amount of not to 
exceed $23,000,000.  The 2011 Bonds shall be dated and bear interest, shall mature and be payable 
at such times, shall be in such forms, shall be subject to redemption and payment prior to the 
maturity thereof, and shall be issued in the manner prescribed and subject to the provisions, 
covenants and agreements set forth in the Indenture.  The 2011 Bonds shall be special limited 
obligations of the Issuer payable solely from the trust estate established under the Indenture, 
including revenues from the Lease of the Project.  The 2011 Bonds shall not be general obligations 
of the Issuer, nor constitute a pledge of the full faith and credit of the Issuer and shall not be payable 
in any manner by taxation. 
 

Section 3. Lease of the Project.  The Issuer shall cause the Project to be leased to the 
Company pursuant to and in accordance with the provisions of the Lease in the form approved 
herein. 
 

Section 4. Execution of 2011 Bonds and Bond Documents.  The Mayor of the Issuer is 
hereby authorized and directed to execute the 2011 Bonds and deliver them to the Trustee for 
authentication on behalf of, and as the act and deed of the Issuer in the manner provided in the 
Indenture.  The Mayor is further authorized and directed to execute and deliver the Bond Documents 
on behalf of, and as the act and deed of the Issuer in substantially the forms presented for review 
prior to final passage of this Ordinance, with such minor corrections or amendments thereto as the 
Mayor may approve, which approval shall be evidenced by his execution thereof, and such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the purposes and intent of this Ordinance and the Bond Documents.  The City Clerk or any 
Deputy City Clerk of the Issuer is hereby authorized and directed to attest the execution of the 2011 
Bonds, the Bond Documents and such other documents, certificates and instruments as may be 
necessary or desirable to carry out the intent of this Ordinance under the Issuer’s official seal. 
 

Section 5. Pledge of the Project and Net Revenues.  The Issuer hereby pledges the 
Project and the net revenues generated under the Lease to the payment of the 2011 Bonds in 
accordance with K.S.A. 12-1744.  The lien created by such pledge shall be discharged when all of 
the 2011 Bonds shall be deemed to have been paid within the meaning of the Indenture. 
 
 Section 6.  Approval of the Guaranty Agreement.  The form of Guaranty Agreement dated 
as of April 1, 2011, pursuant to which the Company, as Guarantor, guarantees to the Trustee, for the 
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benefit of the owners of the 2011 Bonds, the full and prompt payment of the principal of, redemption 
premium, if any, and interest on the 2011 Bonds, is hereby approved. 
 

Section 7. Further Authority.  The officers, agents and employees of the Issuer are 
hereby authorized and directed to take such action and execute such other documents, certificates and 
instruments as may be necessary or desirable to carry out the provisions of this Ordinance and to 
carry out and perform the duties of the Issuer with respect to the 2011 Bonds and the Bond 
Documents as necessary to give effect to the transactions contemplated in this Ordinance and in the 
Bond Documents. 
 

Section 8. Effective Date.  This Ordinance shall take effect from and after its final 
passage by the Governing Body of the Issuer, signature by the Mayor and publication once in the 
official newspaper of the Issuer. 
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PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor 
on April 12, 2011. 
 

CITY OF WICHITA, KANSAS 
 
(Seal) 

By___________________________________ 
Carl Brewer, Mayor 

Attest: 
 
 
By______________________________ 

Karen Sublett, City Clerk 
 
Approved as to form: 
 
By______________________________ 

Gary E. Rebenstorf, City Attorney 
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Agenda Item No. III-3 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO: Mayor and City Council  
 
SUBJECT: Petition to renovate building facade at 301 North Saint Francis (District VI) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA: New Business 
 
 
Recommendation: Approve the petition and adopt the resolution. 
 
Background:  Since 2001, the City of Wichita has operated the Facade Improvement Program, which 
provides low-cost loans and grants to enhance the visual aesthetics of buildings located in defined areas 
needing revitalization, including the City’s core area.  In 2009, the Façade Program was revised to require 
that private funding for overall project costs be at least equal to public funding and that applicants show a 
financial need for public assistance in order to complete the project, based on the owner’s ability to 
finance the project and assuming a market-based return on investment.   
 
Representatives from Pixius, LLC have submitted the attached petition on behalf of owners of 301 North 
Saint Francis, for special assessment financing under the Façade Program to finance exterior 
improvements to the building as part of a larger renovation project.   The current owner of the property, 
DK #1, LLC, has also signed the petition.  Pixius has a contract to purchase the property from DK #1, 
LLC, subject to the City Council’s approval of the façade project.  The project has received Design 
Council and Historic Preservation Board approval.  
 
Analysis:  The overall renovation project includes a $3,000,000 purchase and renovation, including the 
addition of a new mezzanine level and extensive interior and exterior improvements to the building, 
which will serve as the corporate headquarters of Pixius.   The $900,000 facade project will include new 
glazing, tuck-pointing, new entry features and sidewalk repairs.   Pixius plans to seek industrial revenue 
bond financing and property tax abatement, in addition to façade financing, in order to make the project 
financially feasible.  The Office of Urban Development reviewed the economic (gap) analysis of the 
project and determined a financial need for incentives based on the current market. 
 
The Office of Urban Development has also conducted a background check on the applicant.  The records 
were reviewed by the Office of Urban Development and Law Department.  Pixius, the applicant business, 
filed for Chapter 11 bankruptcy (reorganization) in 2004 and emerged from bankruptcy in 2006.   No 
other significant issues were discovered.  
 
The first step in approving a façade improvement project includes approval of the petition by the City 
Council and adoption of the attached resolution which makes a finding that the project is advisable and 
sets a public hearing to consider the adoption of a maximum assessment ordinance to legally assess the 
façade project costs to the property.  The applicant has requested that the public hearing for the proposed 
façade project be set on May 10, 2011.  Once the ordinance is adopted and all other conditions met, the 
property owner can cause the improvements to be built with the City paying the construction draws.  
 
Pixius intends to request the issuance of a letter of intent to issue industrial revenue bonds (IRB) at the 
May 10th public hearing.  However, this project does not does not qualify for IRB financing based upon 
the City’s adopted policy, so the City Council will be asked to consider a waiver to that policy.  
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301 N. St. Francis Façade Petition 
April 5, 2011 
Page 2 
 
 
Financial Considerations: The façade project budget set forth in the petition is $900,000, exclusive of 
financing costs, with the full amount to be financed by special assessments.  Projects over $500,000 are 
not eligible for grant funding under the Façade Improvement Program.   
 
When completed, the project will be financed by taxable general obligation special assessment bonds, 
paid as to principal and interest with special assessments levied against the improved property and backed 
by the full faith and credit of the City of Wichita.  Included in the bond issue amount will be a financing 
contingency reserve equivalent to one year’s debt service to mitigate risk and ensure the maximum 
assessment is not exceeded.   In addition, the property owner will be required to provide a bank letter of 
credit to cover the costs paid by the City until the special assessments can be placed on the property. 
 
Goal Impact:  This project addresses the Dynamic Core Area goal by facilitating improvements to a 
privately owned building in Downtown and impacts the Downtown Master Plan by investing in building 
improvements in Downtown. 
 
Legal Considerations: State Statutes provide the City Council authority to use special assessment 
funding for the project.   
 
Recommendation/Action:  It is recommended that the City Council approve the petition, adopt the 
resolution setting a public hearing for May 10, 2011 and authorize the necessary signatures. 
 
Attachments:  Petition and resolution. 
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RESOLUTION NO. 11-076 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF IMPROVEMENTS TO AREA WALL ON PUBLIC 
WAY OR LAND ABUTTING PUBLIC WAYS CONSISTING OF FACADE 
IMPROVEMENTS TO THE PORTION OF 301 NORTH SAINT FRANCIS THAT ABUTS 
PUBLIC WAYS, INCLUDING SAINT FRANCIS AVENUE AND SECOND STREET IN 
THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND 
ABUTTING PUBLIC WAYS CONSISTING OF FACADE IMPROVEMENTS TO THE 
PORTION OF 301 NORTH SAINT FRANCIS THAT ABUTS PUBLIC WAYS, 
INCLUDING SAINT FRANCIS AVENUE AND SECOND STREET IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Facade 
Improvements at 301 North Saint Francis abutting public ways, including Saint Francis Avenue 
and Second Street 
 
           SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Nine Hundred Thousand Dollars ($900,000). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

 
Lots 44 and 46 on Fourth, now St. Francis Avenue, J. R. Mead’s Addition, Sedgwick County, 
Kansas 

  
 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more 
parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or 
parcel on a square foot basis. 
 
 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the 
owners of record, whether resident or not, of more than Fifty Percent (50%) of the property 
liable for assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
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SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of 
the Improvements as set forth in this Resolution.  The Finance Director shall prepare a 
proposed assessment roll for the Improvements which shall set forth the proposed maximum 
assessment against each lot, piece or parcel of land within the improvement district for the 
Improvements in the manner set forth in this Resolution based on such estimated cost of the 
Improvements.  The proposed assessment roll shall be maintained on file with the City Clerk 
and be open for public inspection.  Following preparation of the proposed assessment roll, the 
Governing Body shall hold a public hearing on the proposed maximum assessments on May 
10, 2011, or the first regularly scheduled City Council meeting thereafter after compliance with 
the notice provisions set forth in this paragraph.  The City Clerk shall publish notice of the 
public hearing for the improvement district at least once not less than 10 days prior to the 
public hearing, and shall mail to the owner of the property liable to pay the assessments, at its 
last known post office address, a notice of the hearing and a statement of the maximum cost 
proposed to be assessed all in accordance with K.S.A. 12-6a09. 

 SECTION 7. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
  
 SECTION 8. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 
2011. 
 

 
  
      By:      
 Carl Brewer, Mayor 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Gary Rebenstorf, City Attorney 
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Agenda Item No. III-4 

 
City of Wichita 

City Council Meeting 
April 5, 2011 

 
TO: Mayor and City Council  
 
SUBJECT: Petition to renovate building facade at 150 North Market (District VI) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA: New Business 
 
 
Recommendation: Approve the petition and adopt the resolution. 
 
Background:  Since 2001, the City of Wichita has operated the Facade Improvement Program, which 
provides low-cost loans and grants to enhance the visual aesthetics of buildings located in defined areas 
needing revitalization, including the City’s core area.  In 2009, the Façade Program was revised to require 
that private funding for overall project costs be at least equal to public funding and that applicants show a 
financial need for public assistance in order to complete the project, based on the owner’s ability to 
finance the project and assuming a market-based return on investment.   
 
Rupert Investments, LP has submitted the attached petition, as owners of 150 North Market, for special 
assessment financing under the Façade Program to finance exterior improvements to the building as part 
of a larger renovation project.   The project has received Design Council and Historic Preservation Board 
approval. 
 
Analysis:  The existing project is a row of three buildings all occupied by J.P. Weigand & Sons.  The 
overall renovation project includes a $400,000 renovation, including extensive interior and exterior 
improvements to the building, which will continue to serve as the corporate headquarters of Weigand.   
The $209,000 facade project will install new doors and windows and bring the recessed storefront out in 
order to create a consistent storefront along all three buildings.  The Office of Urban Development has 
reviewed the economic (gap) analysis of the project and determined a financial need for incentives based 
on the current market. 
 
The Office of Urban Development has also conducted a background check on the applicant.  The records 
were reviewed by Urban Development and the Law Department.  The records did not reveal any negative 
information of concern or a risk to the City. 
 
The first step in approving a façade improvement project includes approval of the petition by the City 
Council and adoption of the attached resolution, which makes a finding that the project is advisable and 
sets a public hearing to consider the adoption of a maximum assessment ordinance to legally assess the 
façade project costs to the property.  The earliest date a public hearing could be held for the proposed 
façade project is April 19, 2011.  Once the ordinance is adopted and all other conditions are met, the 
property owner can cause the improvements to be built with the City paying the construction draws.   
 
Financial Considerations: The façade project budget set forth in the petition is $209,000, exclusive of 
financing costs, with $10,000 to be covered with grant funding and the balance financed by special 
assessments under the Façade Improvement Program.  The City Council has allocated $761,000 for the 
grant component of the Facade Program.  With the approval of this project plus previous projects, 
$273,000 will be available for future projects. 
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150 N. Market Façade Petition 
April 5, 2011 
Page 2 
 
 
When completed, the project will be financed by taxable general obligation special assessment bonds, 
paid as to principal and interest with special assessments levied against the improved property and backed 
by the full faith and credit of the City of Wichita.  Included in the bond issue amount will be a financing 
contingency reserve equivalent to one year’s debt service to mitigate risk and ensure the maximum 
assessment is not exceeded.   In addition, the property owner will be required to provide a bank letter of 
credit to cover the costs paid by the City until the special assessments can be placed on the property. 
 
Goal Impact:  This project addresses the Dynamic Core Area goal by facilitating improvements to a 
privately owned building in Downtown and impacts the Downtown Master Plan by investing in building 
improvements in Downtown. 
 
Legal Considerations: State Statutes provide the City Council authority to use special assessment 
funding for the project.   
 
Recommendation/Action:  It is recommended that the City Council approve the petition, adopt the 
resolution setting a public hearing for April 19, 2011, and authorize the necessary signatures. 
 
Attachments:  Petition and resolution. 
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RESOLUTION NO. 11-077 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF IMPROVEMENTS TO AREA WALL ON PUBLIC 
WAY OR LAND ABUTTING PUBLIC WAYS CONSISTING OF FACADE 
IMPROVEMENTS TO THE PORTION OF 142 - 150 N. MARKET THAT ABUTS PUBLIC 
WAYS, INCLUDING MARKET STREET IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND 
ABUTTING PUBLIC WAYS CONSISTING OF FACADE IMPROVEMENTS TO THE 
PORTION OF 142 - 150 N. MARKET THAT ABUTS PUBLIC WAYS, INCLUDING 
MARKET STREET IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Facade 
Improvements at 142 - 150 N. Market abutting public ways, including Market Street. 
 
           SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Two Hundred Nine Thousand Dollars ($209,000). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

 
Lots 36, 38, 40, 42, and 44 on Market Street in Greiffenstein’s Original Town, City of Wichita, 

Sedgwick County, Kansas 
  

 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more 
parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or 
parcel on a square foot basis. 
 
 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the 
owners of record, whether resident or not, of more than Fifty Percent (50%) of the property 
liable for assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
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SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of 
the Improvements as set forth in this Resolution.  The Finance Director shall prepare a 
proposed assessment roll for the Improvements which shall set forth the proposed maximum 
assessment against each lot, piece or parcel of land within the improvement district for the 
Improvements in the manner set forth in this Resolution based on such estimated cost of the 
Improvements.  The proposed assessment roll shall be maintained on file with the City Clerk 
and be open for public inspection.  Following preparation of the proposed assessment roll, the 
Governing Body shall hold a public hearing on the proposed maximum assessments on April 
19, 2011, or the first regularly scheduled City Council meeting thereafter after compliance with 
the notice provisions set forth in this paragraph.  The City Clerk shall publish notice of the 
public hearing for the improvement district at least once not less than 10 days prior to the 
public hearing, and shall mail to the owner of the property liable to pay the assessments, at its 
last known post office address, a notice of the hearing and a statement of the maximum cost 
proposed to be assessed all in accordance with K.S.A. 12-6a09. 

 SECTION 7. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
  
 SECTION 8. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 
2011. 
 
 

 
  
      By:      
 Carl Brewer, Mayor 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Gary Rebenstorf, City Attorney 
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                  Agenda Item No. III-5 
       

City of Wichita 
City Council Meeting 

 April 5, 2011 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing, Request for Resolution of Support for Application for Housing 

Tax Credits; Cottage of HOPE (District VI)  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing, adopt the resolution of support for the application for 
Housing Tax Credits, subject to all local building and zoning codes, ordinances and any additional design 
review requirements, with waiver of the 20% market-rate unit requirement. 
 
Background:  The Housing Tax Credit Program is administered by the Kansas Housing Resources 
Corporation.  Enacted in the Tax Reform Act of 1986, the Housing Tax Credit Program is designed to 
secure private equity capital for the development of affordable rental housing.  The Program can provide 
as much as 55%-60% of the total development cost, which reduces the amount of debt financing in 
affordable rental housing developments. This allows lower rents and greater affordability.  The State 
receives a tax credit allocation from the Federal government, and requires developers/owners to obtain a 
resolution of support from the local government, when submitting applications for financing through the 
Program. 
 
The City has received a request from H.O.P.E., Inc., for a City Council resolution of support for an 
application for 9% Housing Tax Credits in connection with site acquisition and construction of a 42-unit 
housing apartment complex for senior citizens, located at approximately 331 West 29th Street North. 
 
Under the City’s adopted Housing Tax Credit (HTC) policy, developers/owners must present proposed 
Housing Tax Credit projects to the applicable District Advisory Board (DAB).  The policy also requires a 
review by the City’s Development Coordinating Committee (DCC).  The Planning Department and the 
Office of Central Inspection (OCI) also review the project for zoning and design appropriateness and 
provide comment regarding consistency with neighborhood plans, if applicable.  Once the project is 
reviewed by the DAB, DCC, Planning and OCI, it is forwarded to the City Council for a public hearing, 
with a staff recommendation regarding the resolution of support for the Housing Tax Credit application. 
  
Analysis:  The proposed project will offer 42 two-bedroom apartment units within seven multi-unit, 
single-story buildings.  An additional building will be constructed to serve as a community room.  The 
community room will offer meeting space, a kitchen, a computer room/library, and an office.  Other 
amenities include picnic areas and green space. 
 
Preliminary tax credit rent amounts are estimated to be between $409 and $459 per month, net of utility 
allowances, depending on household income.  The City's HTC Policy requires a set-aside of 20% of the 
units for market-rate tenants.  The HTC Policy provides for a waiver of the 20% market-rate unit 
requirement when special needs populations are exclusively served.  The developer is requesting a waiver 
of this requirement because the project will serve a special needs population, senior citizens.   
 
The Planning Department has reviewed the proposed project, and supports adoption of a resolution of 
support.  Planning staff noted that the project is consistent with the Wichita-Sedgwick County 
Comprehensive Plan Functional Land Use Map, which designates the subject property for Urban 
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Residential Land Uses.  Further, portions of the project site fall within a “Residential Infill Opportunity” 
area identified within the 21st Street North Corridor Revitalization Plan.  Planning staff indicated that the 
site has “split” zoning, and that re-zoning of the southern portion of the site or a conditional use permit 
will be required to permit a multi-family use.  This portion of the property is currently zoned TF-3.  
Platting of the portion of the property zoned “B” Multi-Family will also be required prior to the issuance 
of building permits. 
 
The Office of Central Inspection has reviewed the proposed project.  OCI staff indicated that the parking 
capacity reflected in the preliminary site plan is sufficient.  Solid screening and/or solid landscaping and 
buffering will be required along the west and south property lines per the requirements of the Unified 
Zoning Code and the Landscape Ordinance, as approved by Planning and OCI staff.  Landscaping and 
parking lot screening/landscaping, per the Landscape Ordinance will also be required along 29th Street 
North, and along Fairview Street, where the property abuts Fairview. 
 
OCI staff further noted that the apartment buildings will be required to meet the accessibility construction 
design standards of the Fair Housing Act, and that the community room building will be required to meet 
the construction design requirements of Americans With Disabilities Act Accessibility Guidelines 
(ADAAG). 
 
DAB VI voted (8-0) to recommend adoption of the resolution of support, with waiver of the 20% market 
rate unit requirement.  The DCC also voted to recommend adoption of the resolution of support. 
  
Housing and Community Services (HCS) staff believes that the proposed project will provide safe, clean 
affordable rental housing, and recommends approval of adoption of a resolution of support by the City 
Council. 
 
The resolution of support will not constitute final plan or design approval.  If the project is awarded 
Housing Tax Credits, the project developer must comply with all requirements associated with 
appropriate plan reviews required for issuance of a City building permit.  These reviews will include 
compliance with the City of Wichita’s Housing Tax Credit Policy design guidelines.  Further, the 
developer must comply with any additional reviews that may be requested by the City Council member in 
whose district the proposed project is planned. 
 
The Housing and Community Services Department has conducted a limited review of tax records for the 
developer and there are no outstanding obligations at this time.  A review of housing cases was also 
conducted.  There were no findings relative to open cases.   
  
Financial Considerations:  The total project cost is estimated to be $4,624,825.  Financing includes 
proceeds from the sale of the HTCs, a private bank loan, deferred developer fees, a grant from the Federal 
Home Loan Bank’s Affordable Housing Program, and State HOME funding.  The City will not be 
involved in the financing of the project.   

Goal Impact:  The proposed project contributes to the Economic Vitality and Affordable Living goals by 
creating affordable housing. 

Legal Considerations:  The Law Department has reviewed the resolution document and approved it as to 
form. 

Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolution of support for the application for Housing Tax Credits, subject to all local building and zoning 
codes, ordinances and any additional design review requirements, with waiver of the 20% market-rate 
unit requirement. 
   
Attachments:  Resolution document.  
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RESOLUTION NO. 11-062 
 
A RESOLUTION ESTABLISHING SUPPORT OF THE DEVELOPMENT OF AFFORDABLE 
HOUSING IN THE CITY OF WICHITA, KANSAS. 
  

WHEREAS, the City of Wichita, Kansas has been informed by H.O.P.E., Inc., that a housing tax 
credit application will be filed with the Kansas Housing Resources Corporation for the development of 
affordable rental housing to be located on a site legally described as follows: 
 
TRACT 1:  A tract of land in the NE/4 of Section 5, Township 27 South, Range 1 East of the 6th P.M., 
Sedgwick County, Kansas, described as follows:  Beginning 269 feet West of the Northeast corner of the 
W/2 of the NE/4, thence West 100 feet; thence South 210 feet; thence East 100 feet; thence North to 
beginning. 
 
TRACT 2:  A tract of land in the NE/4 of Section 5, Township 27 South, Range 1 East of the 6th P.M., 
Sedgwick County, Kansas, described as follows:  Beginning 269 feet West of the Northeast corner of the 
W/2 NE/4, thence West to the centerline of Chisholm Creek; thence Southerly along creek to a point South 
of beginning; thence North 1164 feet to the point of the beginning; EXCEPT the North 210 feet of East 100 
feet; AND EXCEPT McBride Addition AND EXCEPT that part platted as Meadow Creek Addition. 
 
TRACT 3:  A tract of land in the NE/4 of Section 5, Township 27 South, Range 1 East of the 6th P.M., 
Sedgwick County, Kansas, described as follows:  Beginning 269 feet West of the Northeast Corner of the 
W/2 NE/4; thence South to the North line of McBride Addition; thence East to Street; thence North to the 
North line; thence West to beginning; EXCEPT the East 184 feet of the North 210 feet and EXCEPT the 
South 200 fee of the North 410 feet of the East 150 Feet 
 
 WHEREAS, this housing development will contain up to 42 two-bedroom apartment units, an office, 
community room building, picnic areas and green space.  Said residential development to be reserved for senior 
citizen tenants, age 55 and over. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, 
KANSAS: 
 
 That the Governing Body of the City of Wichita, Kansas supports and approves the development of the 
aforesaid housing in our community, subject to city ordinances and the building permit process.  This Resolution is 
effective until April 5, 2013.  In the event that any of the characteristics mentioned above should change prior to the 
issuance of a building permit, this resolution is null and void. 
 
 This resolution does not constitute design or plan approval by the City of Wichita.  The project design must 
comply with the City of Wichita’s Housing Tax Credit Policy design guidelines, which will be determined by the 
Metropolitan Area Planning Department and the Office of Central Inspection, after the project is approved for tax 
credits.  During that review, complete building plans may be submitted to the Council Member, at the Council 
Member’s request, prior to issuance of a building permit. 
All projects must comply with all applicable building codes, zoning codes, ordinances, and requirements. 
 
 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, this 5th day of April, 2011. 
      ______________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
__________________________ 
Karen Sublett, City Clerk 
                                                    
Approved as to Form: 
 
 
__________________________   
Gary E. Rebenstorf, City Attorney 
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                  Agenda Item No. III-6 
       

City of Wichita 
City Council Meeting 

 April 5, 2011 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing, Request for Resolution of Support for Application for Housing 

Tax Credits; Hillside Heights Senior Residences (District I)  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing, adopt the resolution of support for the application for 
Housing Tax Credits, subject to all local building and zoning codes, ordinances and any additional design 
review requirements, with waiver of the 20% market-rate unit requirement. 
 
Background:  The Housing Tax Credit Program is administered by the Kansas Housing Resources 
Corporation.  Enacted in the Tax Reform Act of 1986, the Housing Tax Credit Program is designed to 
secure private equity capital for the development of affordable rental housing.  The Program can provide 
as much as 55%-60% of the total development cost, which reduces the amount of debt financing in 
affordable rental housing developments.  This allows lower rents and greater affordability.  The State 
receives a tax credit allocation from the Federal government, and requires developers/owners to obtain a 
resolution of support from the local government, when submitting applications for financing through the 
Program. 
 
The City has received a request from Mennonite Housing Rehabilitation Services, Inc., for a City Council 
resolution of support for an application for 9% Housing Tax Credits in connection with construction of a 
45-unit senior housing apartment complex to be located at 2459 North Hillside. 
 
Under the City’s adopted Housing Tax Credit (HTC) Policy, developers/owners must present proposed 
Housing Tax Credit projects to the applicable District Advisory Board (DAB).  The policy also requires a 
review by the City’s Development Coordinating Committee (DCC).  The Planning Department and the 
Office of Central Inspection (OCI) also review the project for zoning and design appropriateness and 
provide comment regarding consistency with neighborhood plans, if applicable.  Once the project is 
reviewed by the DAB, DCC, Planning and OCI, it is forwarded to the City Council for a public hearing, 
with a staff recommendation regarding the resolution of support for the Housing Tax Credit application. 
  
Analysis:  The proposed project will offer 45 two-bedroom apartment units within a three-story building.  
The existing building on the site is to be demolished.  The proposed building will include a community 
room, a common laundry room, an exercise room, craft areas, a patio, a walking path, and green space. 
 
Preliminary tax credit rent amounts are estimated to be $450 per month, net of utility allowances. The 
City's HTC Policy requires a set-aside of 20% of the units for market-rate tenants.  The HTC Policy 
provides for a waiver of the 20% market-rate unit requirement when special needs populations are 
exclusively served.  The developer is requesting a waiver of this requirement because the project will 
serve a special needs population, senior citizens.   
 
The Planning Department has reviewed the proposed project, and supports adoption of a resolution of 
support.  Planning staff considers the project to be consistent with the Wichita-Sedgwick County 
Comprehensive Plan Functional Land Use Map, which designates the subject properties for Major 
Institutional uses.  Further, Planning staff noted that the project site is also subject to policy guidance 
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contained in the Central Northeast Area Plan Update, 2005.  Policy 10.1, “Improve Area Sidewalks” 
addresses areas of needed sidewalk improvements.  Thus, Planning staff considers it appropriate to 
require installation of a sidewalk along the north side of 23rd Street North fronting the project site, and 
repair/replacement of any existing sidewalk segments fronting Hillside as identified by Public Works 
staff.  Planning staff indicated that the site is zoned Limited Commercial (LC) and “B” Multi-Family.  
These zoning designations allow for residential development at the proposed density.  The property must 
be platted before building permits can be issued. 
 
The Office of Central Inspection has reviewed the proposed project.  OCI staff has indicated that the 
height of the proposed buildings does not appear to exceed the maximum allowed.  Parking capacity 
reflected in the preliminary site plan is sufficient.  Solid screening and/or solid landscaping and buffering 
will be required along the west, north and south property lines per the requirements of the Unified Zoning 
Code and the Landscape Ordinance, as approved by Planning and OCI staff.  Landscaping and parking lot 
screening/landscaping, per the Landscape Ordinance will also be required along 23rd Street North, and 
along Lorraine. 
 
OCI staff further noted that the apartment buildings will be required to meet the accessibility construction 
design standards of the Fair Housing Act, and that the community room building will be required to meet 
the construction design requirements of Americans With Disabilities Act Accessibility Guidelines 
(ADAAG). 
 
DAB I voted (7-0) to recommend adoption of the resolution of support, with waiver of the 20% market 
rate unit requirement.  The DCC also voted to recommend adoption of the resolution of support. 
  
Housing and Community Services (HCS) staff believes that the proposed project will provide safe, clean, 
affordable rental housing, and recommends approval of adoption of a resolution of support by the City 
Council with the waiver of 20% market rate units. 
 
The resolution of support will not constitute final plan or design approval.  If the project is awarded 
Housing Tax Credits, the project developer must comply with all requirements associated with 
appropriate plan reviews required for issuance of a City building permit.  These reviews will include 
compliance with the City of Wichita’s Housing Tax Credit Policy design guidelines.  Further, the 
developer must comply with any additional reviews that may be requested by the City Council member in 
whose district the proposed project is planned. 
 
The Housing and Community Services Department has conducted a limited review of tax records for the 
developer and there are no outstanding obligations at this time.  A review of housing cases was also 
conducted.  There were no findings relative to open cases.   
  
Financial Considerations:  The total project cost is estimated to be $5,744,250.  Financing includes 
proceeds from the sale of the HTCs and Neighborhood Stabilization Program funding provided through 
the Kansas Department of Commerce and Sedgwick County.  The City will not be involved in the 
financing of the project.  

Goal Impact:  The proposed project contributes to the Economic Vitality and Affordable Living goals by 
creating affordable housing. 

Legal Considerations:  The Law Department has reviewed the resolution document and approved it as to 
form. 

Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolution of support for the application for Housing Tax Credits, subject to all local building and zoning 
codes, ordinances and any additional design review requirements, with waiver of the 20% market-rate 
unit requirement. 
 
Attachments:  Resolution document.    
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RESOLUTION NO. 11-063 
 
A RESOLUTION ESTABLISHING SUPPORT OF THE DEVELOPMENT OF 
AFFORDABLE HOUSING IN THE CITY OF WICHITA, KANSAS. 
  

WHEREAS, the City of Wichita, Kansas has been informed by Mennonite 
Housing Rehabilitation Services, Inc., that a housing tax credit application will be filed 
with the Kansas Housing Resources Corporation for the development of affordable rental 
housing to be located on a site legally described as follows: 
 
Beginning 30 feet West of the Southeast corner of the Northeast Quarter of the Southeast 
Quarter of Section 3, Township 27 South, Range 1 East of the 6th P.M., Sedgwick 
County, Kansas; thence North 330 feet; thence West 490.34 feet; thence South 330 feet 
thence East to the place of beginning 
 
 WHEREAS, this housing development will contain up to 45 two-bedroom apartment 
units, an office, community room, a common area laundry room, an exercise room, a patio, a 
walking path, and green space.  Said residential development to be reserved for senior citizen 
tenants, age 55 and over. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS: 
 
 That the Governing Body of the City of Wichita, Kansas supports and approves the 
development of the aforesaid housing in our community, subject to city ordinances and the 
building permit process.  This Resolution is effective until April 5, 2013.  In the event that any of 
the characteristics mentioned above should change prior to the issuance of a building permit, this 
resolution is null and void. 
 
 This resolution does not constitute design or plan approval by the City of Wichita.  The 
project design must comply with the City of Wichita’s Housing Tax Credit Policy design 
guidelines, which will be determined by the Metropolitan Area Planning Department and the 
Office of Central Inspection, after the project is approved for tax credits.  During that review, 
complete building plans may be submitted to the Council Member, at the Council Member’s 
request, prior to issuance of a building permit. 
All projects must comply with all applicable building codes, zoning codes, ordinances, and 
requirements. 
 
 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, this 5th day 
of April, 2011. 
      ______________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
__________________________ 
Karen Sublett, City Clerk 
                                                     
Approved as to Form: 
 
__________________________   
Gary E. Rebenstorf, City Attorney 
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Agenda Item No. III-8 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: West Kellogg Freeway, from 111th Street West to 143rd Street West  
 (Districts IV and V) 
 
INITIATED BY: Department of Public Works & Utilities  
 Division of Arts & Cultural Services 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the aesthetic design. 
 
Background:  Kellogg Avenue (US54/400) is a vital east-west route through Wichita and Sedgwick 
County.  Expansion of the Kellogg Avenue (US54/400) Corridor from a four lane expressway to the six 
lane freeway, known as the Kellogg Flyover, began in 1990 just west of Wichita’s Central Business 
District.  Successive projects have extended the freeway section both east and west for a total 13 miles 
from 111th Street West on the west side to 1/2 mile east of Rock Road on the east side.  Design of the 
unimproved portions of the corridor, are in various stages of completion.  The current six lane 
improvement ends in west Wichita at 111th Street West.  
 
Design is underway to convert Kellogg from an expressway to a freeway from 111th Street west to 143rd 
Street West (one-half mile east of 151st Street West).  This section includes interchanges at 119th and 
135th Streets West.  This project is a continuation of the project that was approved by the City Council on 
November 3, 1998.  At that time the City Council approved a concept design from 151st Street West to 
Mid-Continent Drive.  On April 8, 2008 P.E.C. was hired to update the previous concept study and 
produce construction plans for the freeway.  The preliminary design concept for the section from 111th 
Street West to 143rd Street West was approved by the City Council on January 6, 2009. 
 
Analysis:  From the beginning, the engineers, landscape architect, architect, and artist have worked 
together to integrate aesthetic features within the design of this project.  As part of the approved design 
process, the City of Wichita’s Design Council recommended approval of the final aesthetic design on 
September 15, 2010.  Final approval by the City Council of the aesthetic design is required to complete 
the construction plans. 
 
Financial Considerations:  The investment approved previously by the City Council included the effort 
to integrate aesthetics into the project.  The construction cost will include aesthetic features when this 
project is brought back to the City Council for construction authorization.  The total cost of the project is 
$ 140 million, which includes the cost of the aesthetic improvements. 
 
Goal Impact:  This project addresses the Quality of Life goal by producing an aesthetically pleasing 
environment. 
  
Legal Considerations:  None.  
 
Recommendation/Action:  It is recommended that the City Council approve the aesthetic design. 
  
Attachment:  Aesthetic Workbook. 
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WICHITA TEAM FOR WEST KELLOGG AVENUE:
ENGINEERING: 
Professional Engineering Consultants, P.A.

LANDSCAPE ARCHITECTURE CONSULTANT:  
GLMV Architecture

ARTIST CONSULTANT:
Daniel Gegen Designs

151st St. IMPROVEMENTS 135th St. IMPROVEMENTS 119th St. IMPROVEMENTS

WEST KELLOGG AVENUE (US-54): 111th St. W. to 151st St. W.
MARCH 1ST, 2011 1
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REVISITED AND REDEVELOPED: 
A 3-span trapezoidal steel box girder bridge has been proposed 
to elevate Kellogg over 119th Street.  The design team has pro-
posed a modified version of the original bridge abutment walls 
and piers as originally constructed along Kellogg over both Ty-
ler and Maize Roads.  Newly designed form liner patterns have 
been developed to be cast into the bridge abutment walls and 
piers to loosely mimic those previously used.  

EXISTING IMPROVEMENTS: 
MAIZE AND TYLER OVERPASS STRUCTURES 2

MODIFIED BRIDGE ABUTMENT PIERS: 
The leaf shaped bridge abutment structures, as originally used 
at Tyler and Maize, have been revisited in order to incorporate 
issues addressed during the construction process and further 
attempt to bring to life the artist’s original vision.  Modifica-
tions have been made to improve upon the three dimensional 
qualities of the leaf patterns as originally constructed. 

MODIFIED BRIDGE ABUTMENT WALLS: 
The shapes, as originally developed by the design team for the 
Tyler and Maize Improvement Projects, have been revisited for 
use on the bridge abutment walls.  These patterns have been 
modified to further improve their constructability and visual 
impact while still representing an aerial view of the Kansas 
landscape.  
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REDEVELOPED - ABUTMENT PIERS:
Slight modifications have been made to improve 
upon the three dimensional qualities of the 
leaf patterns.  The team believes this has been 
achieved by incorporating several changes to 
the original design.  Broader strokes have been 
used within the design pattern to help reduce 
damage caused during the process to remove 
the original concrete form work.  Adding tex-
turing to the surface of the leaf pattern helps to 
create depth and bring the design to life.  Most 
importantly, adding curvature to the face of the 
abutment pier further accentuates the overall 
organic patterns and strengthens the sculptural 
form.   
 

TEXTURE:
Reversing the texture (as 
previously used at Maize and 
Tyler) creates more unified 
surfacing and cleaner con-
structed edges while adding 
depth to the pattern.

RHYTHM:
Dynamic arched lines lead 
the eye from one support 
to the next creating a visual 
rhythm.

CURVATURE:  A strong sense of three dimensional volume is built into the modified forms.

AESTHETIC OPPORTUNITIES: 
119th St. IMPROVEMENTS 3

FORM:
The newly modified Leaf 
inspired columns (to be lo-
cated at the 119th Street 
crossing) will have a bolder, 
more dimensional look.
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PRAIRIEFIRE CRABAPPLEBUR OAK CHINESE PISTACHE RUSSIAN SAGEFEATHER REED 
GRASS

RED YUCCAAMUR MAPLE TAYLOR JUNIPER BLUE ATLAS 
CEDAR

CANAERT JUNIPER

FORSYTHIA GOLDMOUND SPIREA BURKWOOD 
VIBURNUM

ROSE OF SHARON ROSY GLOW 
BARBERRY

STAGHORN SUMACRED CHOKEBERRYDWARF BURNING 
BUSH

HICKS YEW PROCUMBENS 
JUNIPER

OREGAN GRAPE-
HOLLY

BOXWOOD JUNIPERTEXAS SCARLET 
QUINCE

PRAIRIEFIRE CRABAPPLEBUR OAK CHINESE PISTACHE RUSSIAN SAGEFEATHER REED 
GRASS

RED YUCCAAMUR MAPLE TAYLOR JUNIPER BLUE ATLAS 
CEDAR

CANAERT JUNIPER

FORSYTHIA GOLDMOUND SPIREA BURKWOOD
VIBURNUM

ROSE OF SHARON ROSY GLOW 
BARBERRY

STAGHORN SUMACRED CHOKEBERRYDWARF BURNING 
BUSH

HICKS YEW PROCUMBENS
JUNIPER

OREGAN GRAPE-
HOLLY

BOXWOOD JUNIPERTEXAS SCARLET
QUINCE

TREES - DECIDUOUS GRASS & PERENNIALS

SHRUBS - DECIDUOUS - FLOWERING SHRUBS - DECIDUOUS - ORNAMENTAL

TREES - EVERGREEN

SHRUBS - EVERGREEN

PLANTERS: Planters have been incorporated along the retaining 
walls located between the Kellogg overpass and the adjacent front-
age roads to help break up the sheer size of the walls.  Once again, 
a Mechanically Stabilized Earth (MSE) retaining wall system has 
been proposed as the retaining wall system of choice at the 135th 
Street intersection.  Several modifications to the size, layout, and 
location of the planters along the MSE walls will improve upon les-
sons learned.  The railing, fractured fin texturing, and coping used 
to add aesthetic appeal to the original planters along Kellogg at 
Maize and Tyler will be incorporated into the new project.

AESTHETIC OPPORTUNITIES: 
119th St. and 135th St. IMPROVEMENTS - SUSTAINABILITY 4

ALIGNMENT:  The elevated planting beds will be aligned in a manner to more appropriately interact with the surrounding 
environment.  Planters have been located to specifically line up with each of the drive approaches connecting to the new front-
age road system.  It is the design team’s intent to lower the typical elevation of the planting beds in order to more closely interact 
with traffic level viewing.  
PLANT SELECTION/LAYOUT:  Plantings have been arranged in a modified manner to take advantage of color and plant type 
massing rather than symmetrical layout patterns.  This will lessen the impact of sporadic plant loss and unexpected growth 
patterns.  Plantings within the new raised beds will consist entirely of native plant types and varieties that will require minimal 
maintenance and limited irrigation.  It is anticipated that irrigation activities will be required during the first year of growth as 
the material acclimates to the environment and during only the limited number of weeks per year with the extreme heat. 
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AESTHETIC OPPORTUNITIES: 
135th St. IMPROVEMENTS - ARTISTIC INSPIRATION

The vertical elements carry many influences from existing architectural designs and 
sculptural forms found throughout the greater Wichita area.  These include the 
“prairie-style” inspired pedestrian level light standards located along Douglas Avenue 
and the “neo-classical” lighted columns at Central and McLean.  Color considerations 
are inspired by the “Wichita blue” found on the rooftop of Century II.

Notable influences included:  “The Keeper of the Plains” 
sculpture at the heart of the city, the Cor-Ten Steel 
design elements used as part of the new bridge struc-
tures (constructed with the River Corridor Improve-
ment Project), and the associated bridge structure.

The spires created as part of Vicki Scuri SiteWorks’ 
projects located at the Lewis Street Bridge and Douglas 
Avenue Bridge helped inspired both the use of strong 
lines and material selection.

ABUTMENT WALL DESIGNS:
The leaf motif is also used to aid in creating the visual flow 
within the design.

ABUTMENT WALL INSPIRATION:
Designs are inspired by aerial views of the Kansas landscape. Stylized forms are represented by using a variety of standard 
form liner textures. Strong directional lines lead the viewer’s eye through the image in a smooth rhythmic manner.

VERTICAL ELEMENTS INSPIRATION: 
The design team has worked to develop a new group of sculptural site amenities that will help bring to life the artist’s original motif, create a true sense of place, and better create the gateway experience which the roadway’s 
alignment naturally develops.  The design team analyzed various noteworthy public art installations found throughout Wichita, Kansas and created hybrid elements to help tie into the artist’s original motif.  
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STAINLESS STEEL SPIRES: 
A sequence of Large Stainless Steel Spires anchor the four 
corners of the new bridge structure.  Mini Stainless Steel 
Spires further break up the horizontal plane of the bridge.  
Additional Mini Stainless Steel Spires pull the design motif 
out into the environment.  

INSPIRATION FOR THE STAINLESS STEEL SPIRES:
The Stainless Steel Spires are intended to portray the look 
and feel of an oversized, abstracted, and streamlined stem 
structure similar to the leaf patterns throughout the site.  
The stem-shaped spires are a blend of the Kansas land-
scape, the rich connectivity of the Wichita community to 
the skies, and an overall organic simplicity.  

STAINLESS STEEL LEAVES: 
Large-scale sculpture leaf panels tie the stylized organic 
stem-shaped Stainless Steel Spires into the artist’s original 
motif through an abstraction of the original leaf pattern.  

BLOCK RETAINING WALL SYSTEM: 
To take advantage of the Right of Way width made available where Kellogg intersects 135th St., the design team developed a 
strategy to minimize cost impacts associated with the roadway project while maximizing the overall aesthetic appeal.  The 
design team focused on using a terraced wall system which would allow for greater ease of construction.  A segmented 
precast concrete block retaining wall system will greatly reduce the construction schedule and the associated project cost.  
Furthermore, the contractor will have a greater chance to build the frontage roads, redirect existing traffic patterns, and 
begin construction of the new road alignment without negative impact on the community.  

GATEWAY EFFECT: 
Travelers are welcomed into the city with sculptured walls 
accented by a colorful pallet.  A sense of rhythm is created 
by the undulating walls and leaf patterning cast directly 
into the block surface.  The Stainless Steel leaves flow 
over the texture, as if they are being carried by the Kansas 
winds.  Travelers will proceed through this visual 
experience while the lighted spires announce their arrival 
to Wichita. 

AESTHETIC OPPORTUNITIES: 
135th St. IMPROVEMENTS - OVERVIEW 6
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TERRACED WALL APPLICATION

VEGETATED WALL APPLICATION CUSTOM PATTERN DEVELOPMENT:  The design team developed a method to construct custom block unit patterns.  This allows for further inte-
gration of the motifs used throughout the West Kellogg corridor.  Blending the manufacturers existing product line and custom block textures will 
create a rich aesthetic feel using cost effective material.  The terraced walls coupled with the blended patterning will make the area appear both 
more interesting and larger.  The spacial illusion created by these site features, along with the wall layout, will help reduce possible tunnel vision. 

CUSTOM BLOCK UNIT PATTERNS STANDARD BLOCK UNIT PATTERNS

AESTHETIC OPPORTUNITIES: 
135th St. IMPROVEMENTS - BLOCK  RETAINING WALL 7

LIMESTONE PATTERN COBBLESTONE PATTERN

INTIGRATED WALL SYSTEM
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AESTHETIC OPPORTUNITIES: 
135th St. IMPROVEMENTS 8

INNOVATIVE PRODUCT USAGE:  After studying the site con-
straints and product capabilities, the design team developed a layout 
that would ease the end user into their passage under the 135th 
Street bridge.  Once the layout was developed, the team worked to 
use the block wall manufacturer’s existing product line in a new, 
exciting, and innovative manner.  The team, with the manufacturer, 
developed a cost effective yet durable manner to manufacture the 
product with an integrally colored concrete textured wearing face 
while constructing the remainder of the block with a less expensive 
concrete mix.  This allows for the wall to be constructed in a color 
compatible with the greater Kellogg corridor at a fraction of the cost.  

SITE LIGHTING:    The design team has developed the 
Large Stainless Steel Spires to be internally lit using 
L.E.D. ribbon lighting affixed to each of the three main 
structural beams.  Additionally, the Mini Stainless Steel 
Spires have been developed to integrate off-the-shelf 
L.E.D. street lighting fixtures.  This allows for the Mini 
Stainless Steel Spires to act both as sculptural elements 
and functional light pole bases.
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SURFACE TREATMENTS - ABUTMENT WALL PATTERNING:  The surface of the abutment walls and the 
face of the bridge structure will be treated in a similar manner to those constructed along Kellogg at the 
Maize and Tyler intersections.  The abutment wall surface under the 135th Street bridge will have a new 
modified interpretation of the original textured art panels used at Maize and Tyler.  The abutment wall de-
sign will be created and manipulated  in a manner which will allow for it to be used at both the 119th and 
135th Street intersections. 

SURFACE TREATMENTS - BRIDGE FACE PATTERNING:  The face of the bridge will be surfaced using 
the same fractured fin texture (along with the associated coping cap design) to match the cast-in-place 
elevated planting beds located along Kellogg at Maize and Tyler along with the newly constructed 119th 
Street intersections.

PROTECTIVE BARRIER RAIL

MINI STAINLESS STEEL SPIRES

AESTHETIC OPPORTUNITIES: 
135th St. IMPROVEMENTS - ARTISTIC DETAILS 9

BRIDGE SURFACE TREATMENT

STAINLESS STEEL SCULPTURES
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VEHICLE VIEW - G VEHICLE VIEW - E VEHICLE VIEW - C VEHICLE VIEW - A

VEHICLE VIEW - F VEHICLE VIEW - D VEHICLE VIEW - B

AESTHETIC OPPORTUNITIES: 
135th St. IMPROVEMENTS - STREET VIEW 10

A
B

CD
EFG
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Agenda Item No. III-9 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO:    Mayor and City Council 
 
SUBJECT:   Contract for Providing Background Investigations 
 
INITIATED BY:  Human Resources Department 
 
AGENDA:   New Business 
 
 
Recommendation: Approve the Contract. 
 
Background: The City of Wichita uses the services of a private contractor for background investigations 
of applicants and employees. Backgrounds are reviewed at initial hire and upon transfer to other position 
classifications.  The contract of the current contractor, American Databank, expires on March 31, 2011. 
 
On January 4, 2011, a Request for Proposals was issued. Nineteen proposals were received.  Based on 
responsiveness to the RFP, the Selection Committee invited the three firms to present their proposals.  
Negotiations with the top proposer, American Databank, were successful. 
 
Analysis: The investigations will include nation-wide criminal and driving records, sex offender registries 
and in some cases, education, professional certifications, and credit checks. Under the contract, most 
investigations will be completed within 24 to 72 hours.   
 
The specific factors that led the selection committee to choose American Databank over the other vendors 
were: 
 

• Compliance with state and federal requirements for City safety-sensitive background checks  
• Best service plan for communication of results and addressing potential issues and concerns  
• Cost 

 
Financial Considerations:   The City of Wichita reviews 13,500 background items each year for 1000 
job applicants and current employees.  This is an increase of 7,660 items over past vendor contracts, due 
to increased federal and state requirements for many of the City’s safety-sensitive positions.  The contract 
amount will increase from $50,775 to $103,930.  The costs are paid by the hiring and employing 
departments. 

Goal Impact: As a human resources and financial issue the goal impact falls under Internal Perspective 
and will provide accurate, timely, and affordable background investigations which increase productivity 
by streamlining the hiring process.  
 
Legal Considerations: The Law Department has reviewed and approved the contract as to form. The 
contract will be for one year with annual renewable options for two (2) years. 
 
Recommendations/Actions: It is recommended that the City Council approve this contract and 
authorize the necessary signatures. 
 
Attachment:  Contract for providing background investigations 
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Agenda Item No. III-10 
City of Wichita 

City Council Meeting 
April 5, 2011 

 
TO:    Mayor and City Council 
 
SUBJECT:   Contract for Providing Temporary/Seasonal Employee Services 
 
INITIATED BY:  Human Resources Department 
 
AGENDA:   New Business 
 
 
Recommendation: Approve the contract. 
 
Background:  The City uses a vendor to provide temporary and seasonal employees for various City 
worksites.  During the last year, the Human Resources Department researched options to reduce costs by 
incorporating these employees into the City budget as limited employees.  The options divided the 
temporary and seasonal workforce into four groups based on recruitment effort.  The groups were 
described in the Request for Proposal (RFP) issued on January 3, 2011 and proposers had the choice to 
submit for any or all of the groups. 
 
Seven proposals were received.  Based on responsiveness to the RFP, the Selection Committee invited the 
two firms to present proposals.  Negotiations with the top proposer, SYNDEO, were successful. 
 
Analysis:   The SYNDEO proposal was chosen for: 

• Ability to provide the necessary employees from the local labor market 
• Quick response to requests for employees, including time for background checks and physicals 
• Cost  

 
Financial Considerations:   A comparison of internal costs versus proposed vendor costs determined 
that the one-time-only seasonal employees; i.e. those who must be recruited each spring, are more cost-
effective through a vendor contract.  Those employees who work for the City year round or who return 
each summer are more cost effective as City employees, as are lifeguards who will be recruited, trained, 
certified, and referred through a non-financial agreement with the YMCA.  The other group, sports 
officials, will be obtained through a separate contract with local sports organizations.  The savings 
between vendor cost and internal cost is the difference between the vendor charge of 31.5% or 36% of 
wages (depending on whether a physical is required) and the 11% benefit rate for limited City employees.  
The departments with the highest potential savings are the Park and Recreation Department, the City 
Manager’s Office, Cultural Arts. 

Goal Impact:  The contract supports the goal of Internal Perspectives with Increased Productivity results 
from filling temporary and seasonal vacancies quickly. 

Legal Considerations: The Law Department has reviewed and approved the contract as to form. The 
contract will be for one year with annual renewable options for four (4) years. 
 
Recommendations/Actions: It is recommended that the City Council approve this contract and 
authorize the necessary signatures. 
 
Attachment:  Contract for providing Temporary and Seasonal Employees 
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CONTRACT 

For Providing Services 
TEMPORARY/SEASONAL WORKERS PROFESSIONAL SERVICES 

BP130018 
 

 
 THIS CONTRACT entered into this 5th day of April, 2011, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called "CITY", and , 
SYNDEO STAFFING, 3504 N. Great Plains, Drive, Suite 200, Wichita, Kansas, 67220, 
Telephone Number (316) 630-9107 hereinafter called "CONTRACTOR". 
 
 WITNESSETH: 
 
 WHEREAS, the CITY has solicited proposal for providing services for 
Temporary/Seasonal Workers Professional Services (Formal Proposal – 
FP130001); and  
 
 WHEREAS, CONTRACTOR has submitted the proposal most beneficial to the 
CITY and is ready, willing, and able to provide the commodities and/or services required 
by the CITY. 
 
 NOW, THEREFORE, the parties hereto agree as follows: 
 
 1. Scope of Services.  CONTRACTOR shall provide to the CITY all those 
commodities and/or services specified in its response to Formal Proposal Number – 
FP130001, which is incorporated herein by this reference the same as if it were fully set 
forth.  The proposal package, including all specifications, plans and addenda, provided 
by the City of Wichita as part of the proposal letting process for Formal Proposal – 
FP130001, shall be considered a part of this contract and is incorporated by reference 
herein.  See Exhibit B for Services and Payroll Process. 
 

2. Compensation.  CITY agrees to pay to CONTRACTOR by job for 
providing Temporary/Seasonal Workers Professional Services as per the proposal, 
plans, specifications, addenda  and Contractor’s  proposal of February 1, 2011 and as 
approved by the City Council on April 5, 2011.  
 
 The cost of providing these services will be represented by a percentage (%) 
mark-up of the actual wage for those seasonal/temporary employees.  This charge will 
include all employer expenses, including FICA, FUTA, SUTA, workers’ compensation, 
drug tests, background screens and physicals.  
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Estimated around 170 One-Time Seasonal Employees, who generally work only one 
season for the City as recreation aides, maintenance workers, scorekeepers and pool 
mangers.  Recruitment and selection are required. 
 
Fee:  36% with Physicals 
          33.5% without Physicals 
 
 
CONTRACTOR will furnish at no additional cost for bonding in the amount of $10,000 
for CONTRACTOR’s employees handling cash for CITY and a crime policy in place 
that covers any CONTRACTOR employee up to $1,000,000 of loss per occurrence.   
 
 3. Term.  The term of this contract shall be from April 1, 2011 through 
March 31, 2012 with options to renew the contract under the same terms and 
conditions for four (4) successive one (1) year terms by mutual agreement of both 
parties.  This contract is subject to cancellation by the CITY, at its discretion at any time 
within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to CONTRACTOR. 
 
 
 4. Indemnification and Insurance. 
 
  a.  CONTRACTOR shall save and hold the CITY harmless against all 
suits, claims, damages and losses for injuries to persons or property arising from or 
caused by errors, omissions or negligent acts of CONTRACTOR, its officers, agents, 
servants, or employees, occurring in the performance of its services under this 
Contract, or arising from any defect in the materials or workmanship of any product 
provided in the performance of this Contract. 
 
  b.  CONTRACTOR will carry insurance coverage during  the term of this 
contract and any extensions thereof in the amounts and manner provided as follows: 
 
1. Comprehensive General Liability 

 Covering premises---operations, xcu hazards when applicable, Product/Completed Operations, Broad Form 
Property Damage and Contractual Liability with minimum limits as follows: 

 
  Bodily Injury Liability   $500,000 Each Occurrence 
        $500,000 Each Aggregate 
 
  Property Damage Liability   $500,000 Each Occurrence 
        $500,000 Each Aggregate 
 
    Or 
 
  Bodily Injury and Property Damage $500,000 Each Occurrence 
 
  Liability (Combined Single Limit)  $500,000 Each Aggregate     
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2. Comprehensive Automobile Liability 
 All Owned, Non-Owned, and Hired vehicles with minimum limits as follows: 
 
  Bodily Injury Liability   $500,000 Each Accident 
  Property Damage Liability   $500,000 Each Accident 
 
    Or 
 
  Bodily Injury and Property Damage 
  Liability (Combined Single Limit)  $500,000 Each Accident 
 
3. Workers' Compensation     Statutory  
  
  Employers Liability    $100,000 Each Accident 
        $500,000 Aggregate 
        $100,000 Occupational Disease 
 
The Insurance Certificate must contain the following: 
 

 Statement that the Contractual Liability includes the Liability of the City of Wichita assumed by the 
Contractor in the contract documents.   

 
  
 5. Independent Contractor.  The relationship of the CONTRACTOR to the 
CITY will be that of an independent contractor.  No employee or agent of the 
CONTRACTOR shall be considered an employee of the CITY. 
 
 6. Compliance with Laws.  CONTRACTOR shall comply with all laws, 
statutes and ordinances which may pertain to the providing of services under this 
Contract. 
 
 7. No Assignment.  The services to be provided by the CONTRACTOR 
under this Contract are personal and cannot be assigned, sublet or transferred without 
the specific written consent of the CITY. 
 
 8. Non-Discrimination.  CONTRACTOR shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements 
attached hereto as Exhibit A. 
 
 9. Third Party Rights.  It is specifically agreed between the parties that it is 
not intended by any of the provisions of any part of this Contract to create the public or 
any member thereof a third-party beneficiary hereunder, or to authorize anyone not a 
party to this Contract to maintain a suit for damages pursuant to the terms or provisions 
of this Contract. 
 
 10. No Arbitration.  The Contractor and the City shall not be obligated to 
resolve any claim or dispute related to the Contract by arbitration.  Any reference to 
arbitration in bid or proposal documents is deemed void. 
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 11. Governing Law.  This contract shall be interpreted according to the laws 
of the State of Kansas. 
 
 12. Representative’s Authority to Contract.  By signing this contract, the 
representative of the contractor or CONTRACTOR represents the he or she is duly 
authorized by the contractor or CONTRACTOR to execute this contract, and that the 
contractor or CONTRACTOR has agreed to be bound by all its provisions. 
 
 
 
 IN WITNESS WHEREOF, the parties have set their hands the day and year first 
above written. 
 
 
ATTEST:      CITY OF WICHITA, KANSAS 
 
 
______________________________  _______________________________ 
Karen Sublett      Carl G. Brewer  
City Clerk      Mayor 
 
 
APPROVED AS TO FORM: SYNDEO STAFFING 
 
 
______________________________  ________________________________ 
Gary E. Rebenstorf     (Signature) 
Director of Law 
       _______________________________ 
       (Print Name) 
 
       _______________________________  
       (Title) 
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, Contractor or supplier 
of the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, Contractor 

or supplier of the City, or any of its agencies, shall comply with all the provisions 
of the Civil Rights Act of 1964, as amended:  The Equal Employment Op-
portunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 
60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in 
Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, 
regulations or amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or Contractor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The Contractor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The contractor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The Contractor, supplier, contractor or subcontractor will, in all solici-

tations or advertisements for employees placed by or on behalf of the 
Contractor, supplier, contractor or subcontractor, state that all qualified 
applicants will receive consideration for employment without regard to 
race, religion, color, sex, "disability, and age except where age is a bona 
fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the Contractor, supplier, 
contractor or subcontractor shall include the phrase, "Equal Opportunity 
Employer", or a similar phrase; 

 
3. The Contractor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said 
City for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the Contractor, supplier, contractor, or subcontractor fails to comply with 
the manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the Contractor, supplier, contractor or subcontractor 
shall be deemed to have breached the present contract, purchase order 
or agreement and it may be canceled, terminated or suspended in whole 
or in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The Contractor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such 
provisions will be binding upon each subcontractor, subcontractor or 
subsupplier. 
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5.  If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, Contractors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 

 
2. Those Contractors, suppliers, contractors or subcontractors who have 

already complied with the provisions set forth in this section by reason of 
holding a contract with the Federal government or contract involving 
Federal funds; provided that such contractor, subcontractor, Contractor or 
supplier provides written notification of a compliance review and 
determination of an acceptable compliance posture within a preceding 
forty-five (45) day period from the Federal agency involved. 
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EXHIBIT B 

 
Proposal for Services 

 
Contractor will provide the following Services to the CITY. 
 
1.  Recruitment of all designated positions (including replacement positions).  
Contractor will be responsible for advertisement, acceptance and review of all 
applications, applicant interviews and placement of employees. 
 
2.  Administer all required drug tests and background checks and physicals, if required. 
 
3.  Administer all employment related paperwork including required documentation   (I-
9, W-4, K-4) and related paperwork (consent forms, employee handbook, etc). 
 
4.  Process and remit all payrolls (checks or direct deposit). 
 
5.  Pay all Federal, State and local taxes related to the payrolls. 
 
6.  Provide worker’s compensation coverage, administer claims, and handle the annual 
audit. 
 
7.  Administer all unemployment claims. 
 
8.  Administer all garnishments, including filing answers and remitting payments. 
 
9.  Manage all certification requirements as designated by the CITY. 
 
10.  Supply all employee timesheets. 
 
11.  Deliver or mail all payroll checks as designated by the CITY. 
 
12.  Provide Human Resources Department assistance for all employment related 
disputes, including terminations, mediation of all claims of harassment or discrimination 
and respond to any EEO claims. 
 
13.  Provide payroll reports (efile or paper form) as required by the CITY. 
 
14.  Provide a 24/7 cell phone number for any assistance needed by the CITY on behalf 
of the contracted employees. 
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15.  Provide the CITY with quarterly reports with each employee’s name, department, 
OCA Code, job title, hourly wage, start date, termination date, hours worked year to 
date, wages year to date, vendor charge year to date.  Each quarterly report will be due 
the end of the month following the end of the quarter, i.e. April 30 for January 1 through 
March 31, July 31 for April 1 through June 30, October 31 for July 1 through 
September, 30 and January 31 for October 1 through December 31.  
 
 
 
 

EXHIBIT B 
 

Payroll Process 
 

 
Assumption - The following timeline is based on a bi-weekly period ending on a Friday 
with the pay date the following Friday (said period to coincide with the City’s current 
payroll cycle). 
 
STEP ONE - Contractor will email a spreadsheet to each responsible party at the CITY 
on the day before the pay period ends (typically a Thursday). 
(Exception:  Contractor will manually enter and verify all timesheets from Parks & 
Recreation and Golf).   
This information includes number of hours worked each week (regular and overtime), 
any special deductions, any changes to the default settings of affected individuals, and 
any one-time adjustments to that specific payroll period.  The timekeeping spreadsheet 
is requested to be back to Contractor by Monday at 3:00 p.m. 
 
STEP TWO – Contractor processes the payroll and sends a preliminary report to each 
department for their review.  This report includes total hours worked, wages, 
administrative fees and total payroll for each employee (by OCA code). 
 
STEP THREE - All Supervisors review the report and then email confirmation of 
approval (or changes) to Contractor.  
 
FINAL STEP - Contractor initializes the payroll, prints checks and submits a final 
report to each department.  Any payroll run outside of the normal cycle (missed hours, 
retro pay, etc.) will be included on the final report.  Paychecks and payroll reports are 
delivered to specified locations on Thursday (the day before payday).  All checks to be 
mailed are also sent on Thursday.  Contractor also sends all payroll reports to the 
City’s HR Department via email. 
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                                    Agenda Item No. III-11 
 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT:    Kansas Fiber Network Franchise (All Districts) 
 
INITIATED BY:   Department of Public Works & Utilities 
 
AGENDA:  New Business 
_____________________________________________________________________________________ 
 
Recommendation:  Adopt the contract franchise. 
 
Background:  Kansas Fiber Network, LLC, is owned by 29 independent telephone companies located 
throughout Kansas (list attached).  It has established headquarters at 121 North Mead, Suite 200, and 
Wichita.  Kansas Fiber Network wishes to enter into a franchise agreement with the City of Wichita and 
engage in retail services within the city limits.  
 
Analysis:  Any utility that makes commercial use of the public street right-of-way must have a franchise 
agreement with the City of Wichita in order to occupy this public space.  A new franchise agreement 
between the City of Wichita and Kansas Fiber Network, LLC, has been negotiated. 
 
The agreement has a term of three years, with three additional three year renewals, unless the City or 
Kansas Fiber Network notifies the other party prior to 180 days of renewal of its intent to terminate the 
contract franchise. The agreement sets out requirements on the Kansas Fiber Network relative to its use of 
the right of way.   
 
Financial Considerations:  Under this agreement, the City of Wichita receives a franchise fee from 
Kansas Fiber Network of 5% of the gross receipts from the provisioning of local telephone service to 
customers within the City limits.  Additionally, the Kansas Fiber Network will pay the City of Wichita a 
one-time application fee of $1,000 and pay the publication costs of this ordinance.  
 
Goal Impact:  The project addresses the Economic Vitality and Quality of Life goals by cooperatively 
negotiating franchises with utilities as a necessary part of preserving the right of way for use by the 
public.  
 
Legal Considerations:  The franchise contract is consistent with the requirements and limitations of the 
2002 Telecommunications Providers Act.  This contract franchise has been approved as to form by the 
Law Department.  
 
Recommendations/Actions:  It is recommended that the City Council approve the first reading of the 
contract franchise ordinance between the City and Kansas Fiber Network, L.L.C. and authorize the 
necessary signatures.  
 
Attachments:  Contract Franchise Ordinance, Kansas Fiber Network bond form, and schedule of 
ownership.  
 
 

84



First Published in The Wichita Eagle on April 15, 2011 
 

  
ORDINANCE NO. 48-982 

 
 
AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, GRANTING TO KANSAS FIBER 
NETWORK, L.L.C., A KANSAS LIMITED LIABILITY COMPANY, A TELECOMMUNICATIONS 
LOCAL EXCHANGE SERVICE PROVIDER, A CONTRACT FRANCHISE FOR THE PROVIDING 
OF LOCAL EXCHANGE SERVICE IN THE CITY OF WICHITA;  PRESCRIBING THE TERMS 
OF SAID GRANT AND OTHER CONDITIONS RELATING THERETO. 
 

 SECTION 1.  Definitions. For the purposes of this contract franchise ordinance, the following 

words and phrases shall have the following meanings:   

  (1)   "Communications system" or "System" means the cables, wires, lines, optic  fiber, 

and any associated converters, equipment, or other facilities designed, constructed or occupied by a 

Provider or others for the purpose of producing, receiving, amplifying or  distributing 

Telecommunications Service to or from locations within the City. 

  (2)   "City" means the City of Wichita, Kansas, the franchisor herein. 

  (3)   "Facilities" means any portion of a System located in, along, over, upon,  under, 

or through the Public Right-of-Way. 

  (4)   "Franchise fee" means the Access Line Fee or fee on Gross Receipts 

 established under this ordinance. 

  (5)   "Gross receipts" means only those receipts collected from within the 

 corporate boundaries of the City and which are derived from the following: (A)  Recurring local 

exchange service for business and residence which includes basic exchange service, touch tone, optional 

calling features and measured local calls; (B)recurring local exchange access line services for pay phone 

lines provided by a telecommunications local exchange service provider to all pay phone service 

providers; (C) local directory assistance revenue; (D) line status verification/busy interrupt revenue; 

 (E) local operator assistance revenue; and (F) nonrecurring local exchange service revenue which 

shall include customer service for installation of lines, reconnection of service and charge for duplicate 

bills. All other revenues, including, but not limited to, revenues from extended area service, the sale or 

lease of unbundled network elements, non-regulated services, carrier and end user access, long distance, 

wireless telecommunications services, lines providing only data service without voice services 

 processed by a telecommunications local exchange service provider, private line service 

 arrangements, internet, broadband and all other services not wholly local in nature are 

 excluded from gross receipts. Gross receipts shall be reduced by bad debt expenses. 

 Uncollectible and late charges shall not be included within gross receipts. If a 

 telecommunications local exchange service provider offers additional services of a wholly local 

nature which if in existence on or before January 1, 2011, would have been included with the definition of 

gross receipts, such services shall be included from the date of the offering of such services in the City. 
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  (6)   "Local exchange service" means local switched telecommunications service  within 

any local exchange service area approved by the state corporation commission,  regardless of the 

medium by which the local telecommunications service is provided. The  term local exchange service 

shall not include wireless communication services. 

  (7)   "Provider" means a local exchange carrier as defined in subsection (h) of  K.S.A. 

66-1,187 and amendments thereto, or a telecommunications carrier as defined in  subsection (m) of 

K.S.A. 66-1,187, and amendments thereto. 

  (8)   "Public right-of-way" means only the area of real property in which the City  has a 

dedicated or acquired right-of-way interest in the real property. It shall include the area on, below or 

above the present and future streets, alleys, avenues, roads, highways, parkways or boulevards dedicated 

or acquired as right-of-way. The term does not include the airwaves above a right-of-way with regard to 

wireless telecommunications or other non-wire telecommunications or broadcast service, easements 

obtained by utilities or  private easements in platted subdivisions or tracts. 

  (9)   "Kansas Fiber Network, L.L.C." or "Company", means the franchisee herein. 

  (10)   "Telecommunications local exchange service provider" means a local 

 exchange carrier as defined in subsection (h) of K.S.A. 66-1,187, and amendments thereto, and a 

telecommunications carrier as defined in subsection (m) of K.S.A. 66-1,187, and amendments thereto, 

which does, or in good faith intends to, provide local exchange service. The term telecommunications 

local exchange service provider does not include an interexchange carrier that does not provide local 

exchange service, competitive access provider that does not provide local exchange service or any 

wireless telecommunications local exchange service provider. 

  (11)   "Telecommunications services" means providing the means of transmission, 

 between or among points specified by the user, of information of the user's choosing, without 

change in the form or content of the information as sent and received. 

 

 SECTION 2. Intent. It is understood and agreed that the intent of Kansas Fiber Network, 

L.L.C., is to provide telecommunication services to retail customers within the corporate boundaries of 

the City. In the event Kansas Fiber Network, L.L.C., does not provide such service and does not generate 

gross receipts, Kansas Fiber Network, L.L.C., forfeits its contract franchise and the contract franchise 

ordinance is terminated. 

 

 SECTION 3.   Grant. (a) This contract franchise ordinance hereby grants to Kansas Fiber 

Network, L.L.C., a Telecommunications Local Exchange Service Provider providing Local Exchange 

Service within the City, the non-exclusive contract, right, privilege, and franchise to construct, maintain, 

and operate Facilities along, across, upon and under the Public Right-of-way for the purpose of providing 

telecommunications services to retail customers within the City. 
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 (b)   This contract franchise ordinance shall not convey title, equitable or legal, in the Public 

Right-of-Way, and gives only the right to occupy Public Right-of-Way, for the purposes and for the 

period stated herein.  

 (c) This contract franchise ordinance does not provide Kansas Fiber Network, L.L.C., the right to 

provide "Cable Service" to the City and inhabitants thereof. For purposes of this ordinance, "Cable 

Service" is defined as the one-way transmission to subscribers of video programming or other 

programming services, and subscriber interaction, if any, which is required for the selection of such video 

programming or other programming service; but "Cable Service" does not include point to point, point to 

multi-point, and switched video services, or similar services that Kansas Fiber Network, L.L.C., has 

offered or may in the future offer. Nothing in this contract franchise ordinance is intended to preclude the 

City from seeking, or authorize the City to seek, a franchise from any subsidiary, affiliate, or third party 

providing "Cable Services." Kansas Fiber Network, L.L.C., and City agree that nothing in this franchise is 

intended to authorize the City to seek from Kansas Fiber Network, L.L.C. nor to require Kansas Fiber 

Network, L.L.C. to obtain a franchise to offer "Open Video Systems" as that term is used in section 653 

of the Telecommunications Act of 1996 (codified at 47 U.S.C. 573). Kansas Fiber Network, L.L.C., and 

City further agree, however, that this ordinance does not authorize Kansas Fiber Network, L.L.C. to offer 

"Open Video Systems" without paying a franchise fee on the gross revenues of the system operator for 

the provision of cable service in lieu of a franchise fee, pursuant to and in the manner described in 47 

U.S.C. 573(c)(2)(b) and without complying with FCC regulations promulgated pursuant to 47 U.S.C. 573. 

 

 SECTION 4.  Term. (a) This contract franchise ordinance shall be effective for a term of three (3) 

years from the effective date of this contract franchise ordinance. Thereafter, this contract franchise 

ordinance will renew for three (3) additional three (3) year term, unless either party notifies the other 

party of its intent to terminate the contract franchise ordinance prior to one hundred and eighty (180) days 

before the termination of the then current term. The additional term shall be deemed a continuation of this 

franchise and not as a new franchise or amendment.   

 (b)   Upon written request of either the City or Kansas Fiber Network, L.L.C., this contract 

franchise ordinance shall be renegotiated at any time in accordance with the requirements of K.S.A. 12-

2001, as amended, upon any of the following events: Changes in federal, state, or local laws, regulations, 

or orders that materially affect any rights or obligations of either the City or Kansas Fiber Network, 

L.L.C., including but not limited to the scope of the contract franchise ordinance granted to the Kansas 

Fiber Network, L.L.C. or the compensation to be received by the City hereunder.  

(c)   Amendments under this Section, if any, shall be made by contract ordinance as prescribed by 

statute. The contract franchise ordinance shall remain in effect according to its terms pending completion 

of any review or renegotiation provided by this section. 

 

 SECTION 5.  Compensation. (a) In consideration of this contract franchise ordinance, Kansas 

Fiber Network, L.L.C. agrees to remit to the City a franchise fee of five percent (5%) of Gross Receipts. 
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To determine the Franchise Fee, Kansas Fiber Network, L.L.C. shall calculate the Gross Receipts and 

multiply such receipts by 5%. Thereafter, compensation for each calendar year of the remaining term of 

the contract franchise ordinance shall continue to be based on a sum equal to 5% of Gross Receipts.   

 (b) Beginning January 1, 2004, and every 36 months thereafter, the City, subject to the public 

notification procedures set forth in K.S.A. 12-2001 (1) and (m), as amended, may elect to adopt an 

increased gross receipts fee subject to the provisions and maximum fee limitations contained in K.S.A. 

12-2001, as amended, or may choose to decline all or any portion of any increase in the access line fee.   

 (c) The Franchise Fee shall be due and payable on a monthly basis within thirty (30) calendar 

days after the end of the remittal period. If any Franchise Fee, or any portion thereof, is not postmarked or 

delivered on or before the due date, interest thereon shall accrue from the due date until received, at the 

applicable statutory interest rate.  

 (d) Franchise Fee payments shall be accompanied by a 9K2 (gross receipts) statement showing 

the manner in which the Franchise Fee was calculated on a quarterly basis. No acceptance by the City of 

any Franchise Fee shall be construed as an accord that the amount paid is, in fact the correct amount, nor 

shall acceptance of any Franchise Fee payment be construed as a release of any claim of the City. Any 

dispute concerning the amount due under this Section shall be resolved in the manner set forth in K.S.A. 

12-2001, as amended.  

 (e) The City or its designated representatives shall have the right to examine, upon written notice 

to Kansas Fiber Network, L.L.C. no more often than once per calendar year, those records necessary to 

verify the correctness of the Franchise Fees.  

 (f) Within sixty (60) days of the effective date of this contract franchise ordinance, Kansas Fiber 

Network, L.L.C. shall pay to the City a one-time application fee of One Thousand Dollars ($1,000.00). 

The parties agree that such fee reimburses the City for its reasonable, actual and verifiable costs of 

reviewing and approving this contract franchise ordinance. Kansas Fiber Network, L.L.C. shall 

additionally pay the publications costs of this ordinance.  

 (g) The Franchise Fee required herein shall be in addition to, not in lieu of, all taxes, charges, 

assessments, licenses, fees and impositions otherwise applicable that are or may be imposed by the City 

under K.S.A. 12-2001 and 17-1902, as amended. The Franchise Fee is compensation for use of the Public 

Right-of-Way and shall in no way be deemed a tax of any kind. 

 

 SECTION 6.  Use of Public Right-of-Way. (a) Pursuant to K.S.A. 17-1902, as amended, Kansas 

Fiber Network, L.L.C. shall have the right to construct, maintain and operate poles, conduit, cable, 

switches and related appurtenances and facilities along, across, upon and under the Public Right-of-Way. 

Such appurtenances and facilities shall be so constructed and maintained as not to obstruct or hinder the 

usual travel or public safety on such public ways or obstruct the legal use by other utilities.  

 (b) Nothing in this contract franchise ordinance shall be interpreted as granting Kansas Fiber 

Network, L.L.C. the authority to construct, maintain or operate any facility or related appurtenance on 

property owned by the City outside of the Public Right-of-Way.  
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 (c) The authority of Kansas Fiber Network, L.L.C. to use and occupy the Public Right-of-Way 

shall always be subject and subordinate to the reasonable public health, safety and welfare requirements 

and regulations of the City. The City may exercise its home rule powers in its administration and 

regulation related to the management of the Public Right-of-Way provided that any such exercise must be 

competitively neutral and may not be unreasonable or discriminatory.  

 (d) The City shall have the authority to prohibit the use or occupation of a specific portion of 

Public Right-of-way subject to the procedures of K.S.A. 17-1902, as amended.  

 (e) If there is an emergency necessitating response work or repair,  Kansas Fiber Network, LLC 

may begin that repair or emergency response work or take any action required under the circumstances, 

provided that Kansas Fiber Network, L.L.C. notifies the City promptly after beginning the work and 

timely thereafter meets any permit or other requirement had there not been such an emergency.  

 (f) Kansas Fiber Network, L.L.C. shall repair all damage to the Public Right-of-Way caused by 

the activities of Kansas Fiber Network, L.L.C., or of any agent affiliate, employee, or subcontractor of 

Kansas Fiber Network, L.L.C., while occupying, installing, repairing or maintaining facilities in a Public 

Right-of-way and to return the Public Right-of-Way to its functional equivalence before the damage 

pursuant to the reasonable requirements and specifications of the City. If Kansas Fiber Network, L.L.C. 

fails to make the repairs required by the City, the City may affect those repairs and charge Kansas Fiber 

Network, L.L.C. the cost of those repairs. If the City incurs damages as a result of a violation of this 

subsection, then the City shall have the remedies provided in K.S.A. 17-1902, as amended.  

 (g) When requested by the City, in order to accomplish construction and maintenance activities 

directly related to improvements for the health, safety and welfare of the public, Kansas Fiber Network, 

L.L.C. promptly shall remove its facilities from the Public Right-of-way or shall relocate or adjust its 

facilities within the Public Right-of-way at no cost to the City. Such relocation or adjustment shall be 

completed as soon as reasonably possible within the time set forth in any request by the City for such 

relocation or adjustment. Any damages suffered by the City or its contractors as a result of Kansas Fiber 

Network, L.L.C. failure to timely relocate or adjust its facilities shall be borne by Kansas Fiber Network, 

L.L.C.  

 (h) Kansas Fiber Network, L.L.C. shall coordinate the placement of its Facilities in Public Right-

of-Way in a manner that minimizes adverse impact on public improvements, as reasonably determined by 

the City Engineer.  

 (i) In granting this contract franchise ordinance the City makes no express or implied 

representation or warranty regarding its rights to authorize the installation or construction of Facilities on 

any particular segment of the Public Right-of-Way. The burden and responsibility for making all such 

determinations in advance of construction or installation shall be entirely upon Kansas Fiber Network, 

L.L.C. 

 (j)   Except as may otherwise be provided by other applicable ordinances of the City, where 

reasonable and appropriate and where adequate Public Right-of-Way exist; Kansas Fiber Network, L.L.C. 

shall place above-ground Facilities underground in conjunction with City capital improvement projects 
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and/or at specific locations requested by the City provided that such placement is practical, efficient, and 

economically feasible.  

 (k) When Kansas Fiber Network, L.L.C. is allowed to place Facilities above ground under this 

section, Kansas Fiber Network, L.L.C. may attach its Facilities to an existing utility pole pursuant to a 

properly executed agreement with the pole owner, provided, however, that any necessary replacement of 

the pole in order to accommodate the attachment shall be subject to the proper exercise of the City's 

police powers, and in no instance shall a Franchisee erect a new pole within an existing aerial pole line 

absent the City's prior authorization. Above-ground pedestals, vaults, or other above-ground Facilities, 

may be installed only if approved by the City where alternative underground facilities are not feasible or 

where underground requirements are otherwise waived pursuant to this Section, and shall generally be 

located behind the sidewalk where feasible and shall be screened from public view. Facilities in rear lot 

easements shall be exempt from the screening requirements except when they are within fifty feet of a 

street or highway.  The underground requirements of this subsection shall not apply to the maintenance 

and repair of existing Facilities, as determined by the City Engineer. 

 (l) Kansas Fiber Network, L.L.C. shall take all reasonable measures necessary to maintain 

accurate as completed records in electronic format, of all Facilities constructed, reconstructed, or 

relocated in the Public Right-of-Way of arterial streets (as designated by City of Wichita Code 

§11.96.100) after the date hereof. Such Facilities shall be horizontally and vertically located at least every 

100 feet and at any other alignment change. All points of Facilities shall be horizontally located from 

street centerline, or section or quarter section lines or corners. Vertical locations on all points of Facilities 

shall consist of elevations in either City datum or United States Geological Survey datum. Kansas Fiber 

Network, L.L.C. shall cooperate promptly and fully with the City and take all reasonable measures 

necessary to provide accurate and complete information regarding the nature and horizontal and vertical 

location of its Facilities located within Right-of-Way when requested by the City or its authorized agents 

for a Public Project. Such location and identification shall be at the sole expense of Kansas Fiber 

Network, L.L.C. without expense to the City, its employees, agents, or authorized contractors. 

 

 SECTION 7.  Indemnity and Hold Harmless. (a) It shall be the responsibility of Kansas Fiber 

Network, L.L.C. to take adequate measures to protect and defend its Facilities in the Public Right-of-Way 

from harm or damage. If Kansas Fiber Network, L.L.C. fails to accurately or timely locate Facilities when 

requested, it has no claim for costs or damages against the City and its authorized contractors unless such 

party is responsible for the harm or damage by its negligence or intentional conduct. The City and its 

authorized contractors shall be responsible to take reasonable precautionary measures including calling 

for utility locations and observing marker posts when working near Kansas Fiber Network, L.L.C. 

Facilities.  

 (b) Kansas Fiber Network, L.L.C. shall indemnify and hold the City and its officers and 

employees harmless against any and all claims, lawsuits, judgments, costs, liens, losses, expenses, fees 

(including reasonable attorney fees and costs of defense), proceedings, actions, demands, causes of action, 
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liability and suits of any kind and nature, including personal or bodily injury (including death), property 

damage or other harm for which recovery of damages is sought, to the extent that it is found by a court of 

competent jurisdiction to be caused by the negligence of the provider, any agent, officer, director, 

representative, employee, affiliate or subcontractor of the provider, or their respective officers, agents, 

employees, directors or representatives, while installing, repairing or maintaining facilities in a Public 

Right-of-way. The indemnity provided by this subsection does not apply to any liability resulting from 

the negligence of the City, its officers, employees, contractors or subcontractors. If Kansas Fiber 

Network, L.L.C., and the City are found jointly liable by a court of competent jurisdiction, liability shall 

be apportioned comparatively in accordance with the laws of this state without, however, waiving any 

governmental immunity available to the City under state law and without waiving any defenses of the 

parties under state or federal law. This section is solely for the benefit of the City and Kansas Fiber 

Network, L.L.C., and does not create or grant any rights, contractual or otherwise, to any other person or 

entity. Kansas Fiber Network, L.L.C. or the City shall promptly advise the other in writing of any known 

claim or demand against Kansas Fiber Network, L.L.C. or the City related to or arising out of the Kansas 

Fiber Network, L.L.C. activities in a Public Right-of-way. 

 

 SECTION 8.  Insurance Requirement and Performance Bond. (a) During the term of this 

Franchise, Kansas Fiber Network, L.L.C shall obtain and maintain insurance coverage at its sole expense, 

with financially reputable insurers that are licensed to do business in the state of Kansas. Should Kansas 

Fiber Network, L.L.C. elect to use the services of an affiliated captive insurance company for this 

purpose, that company shall possess a certificate of authority from the Kansas Insurance Commissioner. 

Kansas Fiber Network, L.L.C. shall provide not less than the following insurance:   

  (1)   Workers' compensation as provided for under any worker's compensation or  similar 

law in the jurisdiction where any work is performed with an employers' liability  limit equal to the 

amount required by law. 

  (2)   Commercial general liability, including coverage for contractual liability and 

 products completed operations liability on an occurrence basis and not a claims made  basis, 

with a limit of not less than Two Million Dollars ($2,000,000) combined single  limit per occurrence for 

bodily injury, personal injury, and property damage liability. The  City shall be included as an 

additional insured with respect to liability arising from  Kansas Fiber Network, L.L.C. operations under 

this ordinance. 

 (b)   As an alternative to the requirements of subsection (a), Kansas Fiber Network, L.L.C. may 

demonstrate to the satisfaction of the City that it is self-insured and as such Kansas Fiber Network, L.L.C. 

has the ability to provide coverage in an amount not less than one million dollars ($1,000,000) per 

occurrence and two million dollars ($2,000,000) in aggregate, to protect the City from and against all 

claims by any person whatsoever for loss or damage from personal injury, bodily injury, death or property 

damage occasioned by Kansas Fiber Network, L.L.C., or alleged to so have been caused or occurred.  
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 (c) Kansas Fiber Network, L.L.C. shall, as a material condition of this Franchise, prior to the 

commencement of any work and prior to any renewal thereof, deliver to the City a certificate of insurance 

or evidence of self-insurance, satisfactory in form and content to the City, evidencing that the above 

insurance is in force and will not be cancelled or materially changed with respect to areas and entities 

covered without first giving the City thirty (30) days prior written notice. Kansas Fiber Network, L.L.C. 

shall make available to the City on request the policy declarations page and a certified copy of the policy 

in effect, so that limitations and exclusions can be evaluated for appropriateness of overall coverage.  

 (d)  Kansas Fiber Network, L.L.C. shall, as a material condition of this Franchise, prior to the 

commencement of any work and prior to any renewal thereof, deliver to the City a performance bond in 

the amount of one hundred thousand dollars ($100, 000,) payable to the City to ensure the appropriate and 

timely performance in the construction and maintenance of facilities located in the right-of-way.  Said 

bond shall be maintained in full force and effect for the term of such franchise and any renewal thereof.  

In the event Kansas Fiber Network, L.L.C. fails within a reasonable time after notice that it is not in 

compliance with one or more of the provisions of this franchise issued to it, the City shall recover,  jointly 

and severally from the principal and surety of such bond,  any damages or loss suffered by the City as a 

result thereof, including the full amount of any compensation, indemnification, or cost of removal or 

abandonment of  any property of Kansas Fiber Network, L.L.C. as prescribed hereby which may be in 

default, plus a reasonable allowance for attorney’s fees and costs up to the full amount of the bond.  The 

required performance bond must be with good and sufficient sureties, issued by a surety company 

authorized to transact business in the State of Kansas, and satisfactory to the City Attorney in form and 

substance. 

 

 SECTION 9.  Non-discrimination. Kansas Fiber Network, L.L.C. will not, on the grounds of race, 

color, sex, religion, national origin, ancestry, disability, or age, discriminate or permit discrimination 

against any person in the use of the Public Right-of-Way or in activities under this Franchise.   

 

 SECTION 10.  Transfer and Assignment. This Franchise shall be assignable in accordance with 

the laws of the State of Kansas. Kansas Fiber Network, L.L.C. shall provide the City written notice of any 

transfer or assignment within thirty (30) days, including notice of the name and address of the assignee 

and contact information.   

 

 SECTION 11.  Expiration or Termination of Contract Franchise Ordinance. Upon expiration of 

this contract franchise ordinance, whether by lapse of time, by agreement between Kansas Fiber Network, 

L.L.C. and City, or by forfeiture thereof, Kansas Fiber Network, L.L.C. shall have the right to remove any 

and all of its Facilities within a reasonable time after such expiration or termination or to transfer any and 

all of its Facilities to another entity authorized to place Facilities in the Public Right-of-Way. It shall be 

the duty of the Company, immediately upon any such removal, to restore the Public Right-of-Way from 
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which said Facilities are removed to as good a condition as the same were before said removal was 

effected.   

 

 SECTION 12.  Notices. Except in emergencies, all notices by either the City or the Company to 

the other shall be made by personal delivery, depositing such notice in the U.S. Mail, Certified Mail, 

return receipt requested, or by facsimile. Any notice served by Certified Mail, return receipt requested, 

shall be deemed delivered five (5) calendar days after the date of such deposit in the U.S. Mail unless 

otherwise provided. Any notice given by facsimile is deemed received by the next business day. 

"Business day" for purposes of this section shall mean Monday through Friday, City and Kansas Fiber 

Network, L.L.C. observed holidays excepted. Emergency notices shall be provided by telephone, with 

written notice immediately following by facsimile.   

Notices shall be addressed to the City as follows: 

City Clerk 

455 N. Main Street 

Wichita, Kansas 67202-1635 

Notice to Kansas Fiber Network, L.L.C. shall be addressed to the Company as follows: 

Kansas Fiber Network, L.L.C. 

Attn:  Steven Dorf, President and General Manager 

121 N. Mead, Suite 200 

Wichita, KS  67202 

Notice shall be given as required by the terms of this contract franchise ordinance. Notice shall be 

provided to the above-named addressees unless directed otherwise in writing by City or Kansas Fiber 

Network, L.L.C.  Both Kansas Fiber Network, L.L.C. and the City shall provide to the other contract 

information with telephone and facsimile number for use in emergencies. 

 

 SECTION 13.  Confidentiality. Information provided to the City by Kansas Fiber Network, 

L.L.C. under K.S.A. 12-2001 and/or this contract franchise ordinance shall be governed by confidentiality 

procedures in compliance with K.S.A. 45-215 and 66-1220a, et seq., and amendments thereto. In the 

event the City is required by law to disclose such information, the City shall provide Kansas Fiber 

Network, L.L.C. ten (10) days advance notice of its intent to disclose such information and shall take such 

action as may be reasonably necessary to cooperate with Kansas Fiber Network, L.L.C. to safeguard such 

information. Kansas Fiber Network, L.L.C. agrees to indemnify and hold the City harmless from any and 

all penalties or costs, including attorney's fees, arising from the actions of Kansas Fiber Network, L.L.C., 

or of the City at the written request of Kansas Fiber Network, L.L.C., in seeking to safeguard the 

confidentiality of information provided by Kansas Fiber Network, L.L.C. to the City under this contract 

franchise ordinance.   
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 SECTION 14.  Conditions of Franchise. This contract franchise ordinance is granted and 

accepted under and subject to all applicable laws and under and subject to all of the orders, rules, and 

regulations now or hereafter adopted by governmental bodies now or hereafter having jurisdiction, 

including all permit requirements, fee payments, and all other City codes and ordinances in effect as of 

the date of this Ordinance or hereinafter adopted to the extent not in contravention of state or federal law. 

Each and every provision hereof shall be subject to acts of God, fires, strikes, riots, floods, war and other 

causes beyond Kansas Fiber Network, L.L.C. or the City's control.   

 

 SECTION 15.  Acceptance. Prior to the effective date of this ordinance Kansas Fiber Network, 

L.L.C. shall file with the City Clerk of the City of Wichita its acceptance in writing of the provisions, 

terms and conditions of this ordinance, which acceptance shall be duly acknowledged before an officer 

authorized by law to administer oaths. When so accepted the ordinance and acceptance shall constitute a 

contract between the City and Kansas Fiber Network, L.L.C. subject to the provisions of the laws of the 

state of Kansas.   

 

 SECTION 16.  Reservation of Rights. (a) The City specifically reserves its right and authority as 

a public entity with responsibilities towards its citizens, to participate to the full extent allowed by law in 

proceedings concerning the Company's rates and services to ensure the rendering of efficient 

Telecommunications Service at reasonable rates, and the maintenance of the Company's property in good 

repair.   

 (b) In granting its consent hereunder, the City does not in any manner waive its regulatory or 

other rights and powers under and by virtue of the laws of the State of Kansas as the same may be 

amended, its Home Rule powers under the Constitution of the State of Kansas, nor any of its rights and 

powers under or by virtue of present or future ordinances of the City.  (c)   In granting its consent 

hereunder, Kansas Fiber Network, L.L.C. does not in any manner waive its regulatory or other rights and 

powers under and by virtue of the laws of the State of Kansas as the same may be amended, or under the 

Constitution of the State of Kansas, nor any of its rights and powers under or by virtue of present or future 

ordinances of the City. 

 

 SECTION 17.  Failure to Enforce. The failure of either party to insist in any one or more 

instances upon the strict performance of any one or more of the terms or provisions of this contract 

franchise ordinance shall not be construed as a waiver or relinquishment for the future of any such term or 

provision, and the same shall continue in full force and effect. No waiver or relinquishment shall be 

deemed to have been made by either party unless said waiver or relinquishment is in writing and signed 

by the parties.   

 

 SECTION 18.  Severability. If any clause, sentence, or section of this contract franchise 

94



ordinance, or any portion thereof, shall be declared by a court of competent jurisdiction to be invalid, such 

decision shall not affect the validity of the remainder, as a whole or any part thereof, other than the part 

declared to be invalid; provided, however, the City or Kansas Fiber Network, L.L.C. may elect to declare 

that the entire agreement is invalidated if the portion declared invalid is, in the judgment of the City or 

Kansas Fiber Network, L.L.C., an essential part of this contract franchise ordinance.   

 

 SECTION 19.  Governing Law and Venue. (a) The contract franchise ordinance and the rights 

herein granted are subject to the provisions of existing federal and state laws and those hereafter enacted 

pertaining to the granting of franchises.   

 (b)  The obligations and undertakings of both parties hereto shall be performed at Wichita, 

Sedgwick County, Kansas. In the event that any legal proceeding is brought to enforce the terms of this 

franchise, the same shall be brought in State or Federal courts, as appropriate, having jurisdiction for 

Sedgwick County, Kansas. 

 

 SECTION 20.  Effective Date of Ordinance. This contract franchise ordinance shall be effective 

April 15, 2011, upon its final passage and publication once in the official City paper.   

 

PASSED AND APPROVED by the governing body of Wichita, Kansas, this date April 12, 2011. 

ATTEST: 

       CARL BREWER 

 

       ____________________________________ 
       Mayor 
 

 

 

KAREN SUBLETT 

 
______________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 

GARY E. REBENSTORF 
 
 
______________________________ 
Director of Law 
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        Agenda Item No. III-12 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 

TO:     Mayor and City Council Members 
 
SUBJECT:    Change to the Order of Council Business at Regular Meetings. 
 
INITIATED BY:   City Council 
  
AGENDA:    New Business 
 
 
Recommendation: Approve the change to the order of business at regular City Council meetings and 
place the ordinance on first reading. 
 
Background:  The City Council regular meeting agenda is divided into general sections and the order in 
which the sections of the agenda are considered by the City Council are established by ordinance.  An 
ordinance amendment is proposed to change the order of business at regular City Council meetings.   
 
Analysis:  The proposed ordinance amendment addresses the Council’s Rules of Procedure to move 
consideration of all consent agendas from the last item of business to the item of business immediately 
following the Public Agenda.  All of the consent items will be listed on Attachment 1- Consent Agendas 
Items to the agenda. Non-consent Planning, Housing and Airport agenda items continue to follow New 
Council Business items. 
 
Under the proposed amendment, the order of the agenda would be changed, beginning with the City 
Council meeting of May 3, 2011.  Below is a side-by-side comparison of the new order of business with 
the current order of business.  The column on the left is the new order of business that would appear for 
the May 3, 2011 Agenda.  The column on the right is the current agenda order, as it appears for the April 
5, 2011 Agenda. 
 
NEW       CURRENT 
 
C I T Y  C O U N C I L   C I T Y  C O U N C I L 
C I T Y  O F  W I C H I T A KANSAS  C I T Y  O F  W I C H I T A K A N S A S  
City Council Meeting     City Council Meeting   
9:00 A.M., May 3, 2011   9:00A.M., April 5, 2011 
 ORDER OF BUSINESS    ORDER OF BUSINESS 
 --  Call to Order    --  Call to Order 
 --  Invocation    --  Invocation 
 --  Pledge of Allegiance    --  Pledge of Allegiance 
 --  Approval of Minutes of    --  Approval of Minutes of  
  Previous Meeting  Previous Meeting 
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 AWARDS AND PROCLAMATIONS  AWARDS AND PROCLAMATIONS 
 
 PUBLIC AGENDA    PUBLIC AGENDA 
 
 CONSENT AGENDAS  UNFINISHED COUNCIL   
 (SEE ATTACHMENT 1)  BUSINESS 
 
 UNFINISHED COUNCIL BUSINESS   NEW COUNCIL BUSINESS 
 
 NEW COUNCIL BUSINESS    PLANNING AGENDA 
 
 NON-CONSENT PLANNING AGENDA  HOUSING AGENDA  
   
 NON-CONSENT HOUSING AGENDA  AIRPORT AGENDA 

 
 NON-CONSENT AIRPORT AGENDA  COUNCIL MEMBER AGENDA 
 
 COUNCIL MEMBER AGENDA   COUNCIL MEMBER APPOINTMENTS 

  
 
 COUNCIL MEMBER APPOINTMENTS   CONSENT AGENDA 
 
 ATTACHMENT 1-Consent Agendas Items 
 CITY COUNCIL CONSENT AGENDA ITEMS 
 CONSENT PLANNING AGENDA ITEMS 
 CONSENT HOUSING AGENDA ITEMS 
 CONSENT AIRPORT AGENDA ITEMS 
 
 
Financial Consideration:  None. 
 
Goal Impact: The change to the order or business furthers the goal of having City Council meetings 
being more accommodating to citizens, neighborhood associations, community groups, business entities 
and associations, profit and non-profit companies, other governmental entities, and all others that have 
business to conduct with the City.   
 
Legal Consideration:  The Council has the authority to change the order of business for regular City 
Council meetings.  The proposed ordinance has been drafted and approved as to form by the Law 
Department. 
 
Recommendations/Actions:  Approve the change to the order of business at regular City Council 
meetings and place the ordinance on first reading. 
 
Attachment: Clean and Delineated Ordinances 
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ORDINANCE NO. 48-983 
 

AN ORDINANCE OF THE CITY OF WICHITA PERTAINING TO A CHANGE TO THE 
RULES OF PROCEDURE OF THE CITY COUNCIL; AMENDING  SECTION 2.04.190  OF 

THE CITY CODE; AND REPEALING THE ORIGINAL OF SAID SECTION. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
 Section 1.  Section 2.04.190 of the Code of the City of Wichita, Kansas, shall be 
amended to read as follows: 
 
Sec. 2.04.190. Order of Council Business at Regular Meetings. 
 
Regular meetings of the council shall be conducted according to the standing rules of procedure 
of the council in the following order of business: 
 
I. Opening of Regular Meeting 

 
A.  Call to Order. Promptly at the hour appointed for the meeting of the council, the mayor, 

or in his/her absence, the successor presiding officer shall take the chair and shall call the 
city council meeting to order. 

 
 B.   Invocation. The presiding officer shall announce the invocation to be given by a member 

 of a rotating panel invited for such purposes from all the religious faiths in the 
 community. 

 
 C.   Pledge of Allegiance. The presiding officer will lead in the presentation of the Pledge of 

 Allegiance to the flag of the United States of America. 
 
 D.   Attendance. The clerk shall note the attendance of the council members and shall enter 

 as a matter of record their presence or absence during all or any part of the meeting. 
 
 E.   Approval of Minutes of Previous Meeting. Minutes of the previous meeting or meetings 

 shall be amended, corrected and approved and if approved by a majority of the quorum 
 present shall be entered in the permanent records of the city without being subject to 
 further change or amendment. Minutes of previous meetings shall not be read aloud in 
 their entirety unless so required by a vote of a majority (four) of the council. 

 
 F.   Awards and Proclamations. The presiding officer will present the scheduled awards and 

 proclamations. 
 
 G.   Public Agenda. A public agenda shall be considered by the council. No action will be 

 taken relative to items on this agenda other than referral to the City Manager for 
 information. Requests to appear will be placed on the agenda on a "first-come, first-
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 served" basis. Except as otherwise directed by the Presiding Officer of a regular meeting: 
 (1) this portion of the meeting is limited to thirty minutes and shall be subject to a 
 limitation of five minutes for each presentation with no extension of time permitted, (2) 
 no speaker shall be allowed to appear more frequently than once every fourth meeting, 
 and (3) members of the public desiring to present matters to the council on the public 
 agenda must submit a request in writing to the office of the city manager prior to twelve 
 noon on the Tuesday preceding the council meeting. The request should state the name of 
 the individual(s) desiring to be heard and the matter to be presented. Substitutes for the 
 individual(s) to be heard or matters to be presented are not permitted. Item requests may 
 be referred, at the discretion of the city manager, to appropriate staff for mediation prior 
 to being placed on the public agenda if the individual(s) consents to said referral. Matters 
 pertaining to personnel, quasi-judicial cases, litigation and violations of laws and 
 ordinances are excluded from the agenda. Rules of decorum will be observed and 
 enforced as provided in this Code. 

 
II.   Consent Agendas. 

The consent agendas shall consist of the City Council Consent items and the Planning, Housing 
and Airport Consent items.  The consent agendas shall be prepared by the city clerk for each 
regular meeting or workshop.  They shall be restricted to the necessary actions to be taken by the 
council in connection with the second reading of ordinances, routine resolutions or contracts in 
which the project has been previously approved by the council, routine  planning matters and 
routine matters to be approved by the Housing Authority and Airport Authority. The consent 
agendas and items on the consent agendas, shall be listed separately on Attachment 1 – Consent 
Agendas Items.  Each consent agenda list shall be considered as a consensus agenda and an 
affirmative vote of the council on each of the consent agendas will allow and be construed as an 
affirmative vote to take the recommended action as stated on each item, provided that when a 
council member has been recorded as voting against an ordinance on first reading, the council 
member shall be recorded as voting the same on subsequent readings on the consent agendas, 
unless otherwise indicated by the council member. Any item on one of the consent agendas may 
be considered separately by request of any member of the council or the city manager, in which 
event it will be set aside for separate discussion and remaining items on the consent agendas will 
be voted upon as a consensus agenda. 

 
III.    Council Business.     
 
 A.   Unfinished Council Business. Items on this agenda will be those items of unfinished 

 business carried over from previous meetings and designated for further consideration by 
 the council. 

 
B.   New Council Business. The new business agenda shall be prepared by the city 
 manager and shall include all items to be presented officially to the city council by the 
 city manager. Each item shall include sufficient summary explanation to make clear to 
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 members of the council and the public the matter to be discussed and the action 
 requested. Additional or supplemental information may accompany the agenda or follow 
 as soon thereafter as practicable. Items on this agenda shall be presented by the city 
 manager or such members of the staff as the city manager may designate. Generally 
 speaking, the order of presentation shall follow the agenda except as may be directed 
 otherwise by the presiding officer and each item shall be concluded before the next item 
 is discussed. Except for questions from council members for purposes of clarification, the 
 manager shall be permitted to explain fully each individual item before detailed questions 
 or discussion is had either by the members of the council or by members of the public 
 present. Following the complete presentation of each item on the agenda and the specific 
 recommendation of the city manager in connection with each item presented, the matter 
 shall be opened for discussion from the floor to members of the public. 

 
IV.    Council Business Submitted by City Authorities. 
 
 A.   Planning Agenda. The Planning Agenda shall be prepared by the city manager and shall 

 consist of Planning Consent Agenda items and Non-Consent Planning Agenda items. 
 Planning Consent Agenda items shall be listed on Attachment 1- Consent Agendas Items.  
 Non-Consent Agenda Items shall be listed on the Non-Consent Planning Agenda.  Items 
 on the planning agenda shall include all regulatory and policy matters, which carry the 
 recommendation of the metropolitan area planning commission, and may include other 
 matters referred to the city council from the planning department. The city manager may 
 designate a time certain for hearing on items on this agenda that are of public interest. 
 Public hearings on planning items are conducted by the planning commission under 
 provisions of state law. Additional hearing on zoning applications will not be conducted 
 by the council unless a written statement is filed with the city clerk by five p.m. on the 
 Wednesday preceding the meeting in question: 

 
1.   Alleging unfair or incomplete hearing before the planning commission; or 
 
2.   Alleging new facts or evidence that was unavailable at the planning 

commission hearing; the council will determine from the written statement whether 
or not to return the matter to the planning commission for rehearing. 

 
B.   Housing Agenda. The city council meets as the governing body of the housing  
 authority for consideration and action on items on this agenda, pursuant to state law, 
 HUD regulations and city ordinance. The meeting of the housing authority is deemed 
 called to order at the start of the Housing Consent Agenda and Non-Consent  
 Housing agenda and adjourned at the conclusion of each. The designated housing 
 member is also assembled with the city council, but only for purposes of the 
 housing agenda portion of the meeting. The Housing Agenda shall  consist of 
 Housing Consent Agenda items and Non-Consent Housing Agenda items.  Housing 
 Consent Agenda items shall be listed on Attachment 1- Consent Agendas Items.  Non-
 Consent Agenda Items shall be listed on the Non-Consent Housing Agenda. 
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C.   Airport Agenda. Pursuant to state law and the city's home rule powers, the city council 
 meets as the governing body of the airport authority for consideration and action on items 
 on this agenda. The meeting of the airport authority is deemed called to order at the start 
 of this the Airport Consent Agenda and the Non-Consent Airport Agenda and adjourned 
 at the conclusion of each.  The Airport Agenda shall consist of Airport Consent Agenda 
 items and Non-Consent Airport Agenda items.  Airport Consent Agenda items shall be 
 listed on Attachment 1- Consent Agendas Items.  Non-Consent Agenda Items shall be 
 listed on the Non-Consent Airport Agenda. 

 
V.  Council Agenda.     
 

A.   Council Member Agenda. The Council Member Agenda shall be used by individual 
 council members to request that items or projects be placed on a future agenda for 
 consideration by the council. A majority vote (four) shall be required to put an item on a 
 future agenda and direct staff to begin work on the item. 
 
B.   Council Member Appointments. Appointments to city boards and commissions shall be 
 made pursuant to Chapter 2.12 of this Code. The mayor or vice mayor shall make at-large 
 appointments as required by state law or city ordinance. 

 
 Section 2.  The original of Section 2.04.190 of the Code of the City of Wichita is hereby 
repealed. 

 Section 3.  This ordinance shall be included in the Code of the City of Wichita, Kansas, 
and shall take effect beginning with the regular City Council meeting of May 3, 2011 and all 
regular meetings thereafter, and publication once in the official city paper. 

   
PASSED by the governing body of the City of Wichita, Kansas, this 12th day of   
 

April, 2011. 
 
      ___________________________________ 
       Carl Brewer, Mayor 
ATTEST: 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf, Director of Law 
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DELINEATED 
 

ORDINANCE NO. _______ 
 

AN ORDINANCE OF THE CITY OF WICHITA PERTAINING TO A CHANGE TO THE 
RULES OF PROCEDURE OF THE CITY COUNCIL; AMENDING  SECTION 2.04.190  OF 

THE CITY CODE; AND REPEALING THE ORIGINAL OF SAID SECTION. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
 Section 1.  Section 2.04.190 of the Code of the City of Wichita, Kansas, shall be 
amended to read as follows: 
 
Sec. 2.04.190. Order of Council Business at Regular Meetings. 
 
Regular meetings of the council shall be conducted according to the standing rules of procedure 
of the council in the following order of business: 
 
I. Opening of Regular Meeting 

 
A.  Call to Order. Promptly at the hour appointed for the meeting of the council, the mayor, 

or in his/her absence, the successor presiding officer shall take the chair and shall call the 
city council meeting to order. 

 
 B.   Invocation. The presiding officer shall announce the invocation to be given by a member 

 of a rotating panel invited for such purposes from all the religious faiths in the 
 community. 

 
 C.   Pledge of Allegiance. The presiding officer will lead in the presentation of the Pledge of 

 Allegiance to the flag of the United States of America. 
 
 D.   Attendance. The clerk shall note the attendance of the council members and shall enter 

 as a matter of record their presence or absence during all or any part of the meeting. 
 
 E.   Approval of Minutes of Previous Meeting. Minutes of the previous meeting or meetings 

 shall be amended, corrected and approved and if approved by a majority of the quorum 
 present shall be entered in the permanent records of the city without being subject to 
 further change or amendment. Minutes of previous meetings shall not be read aloud in 
 their entirety unless so required by a vote of a majority (four) of the council. 

 
 F.   Awards and Proclamations. The presiding officer will present the scheduled awards and 

 proclamations. 
 
 G.   Public Agenda. A public agenda shall be considered by the council. No action will be 

 taken relative to items on this agenda other than referral to the City Manager for 
 information. Requests to appear will be placed on the agenda on a "first-come, first-
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 served" basis. Except as otherwise directed by the Presiding Officer of a regular meeting: 
 (1) this portion of the meeting is limited to thirty minutes and shall be subject to a 
 limitation of five minutes for each presentation with no extension of time permitted, (2) 
 no speaker shall be allowed to appear more frequently than once every fourth meeting, 
 and (3) members of the public desiring to present matters to the council on the public 
 agenda must submit a request in writing to the office of the city manager prior to twelve 
 noon on the Tuesday preceding the council meeting. The request should state the name of 
 the individual(s) desiring to be heard and the matter to be presented. Substitutes for the 
 individual(s) to be heard or matters to be presented are not permitted. Item requests may 
 be referred, at the discretion of the city manager, to appropriate staff for mediation prior 
 to being placed on the public agenda if the individual(s) consents to said referral. Matters 
 pertaining to personnel, quasi-judicial cases, litigation and violations of laws and 
 ordinances are excluded from the agenda. Rules of decorum will be observed and 
 enforced as provided in this Code. 

 
II.   Consent Agendas. 

The consent agendas shall consist of the City Council Consent items and the Planning, Housing 
and Airport Consent items.  The consent agendas shall be prepared by the city clerk for each 
regular meeting or workshop. It  They shall be restricted to the necessary actions to be taken by 
the council in connection with the second reading of ordinances, routine resolutions or contracts 
in which the project has been previously approved by the council, or routine matters planning 
matters and routine matters to be approved by the Housing Authority and Airport Authority. The 
consent agendas and I items on the consent agendas, although shall be listed separately on 
Attachment 1 – Consent Agendas Items.  eEach consent agenda list shall be considered 
collectively as a consensus agenda and an affirmative vote of the council on each of the consent 
agendas will allow and be construed as an affirmative vote to take the recommended action as 
stated on each item, provided that when a council member has been recorded as voting against an 
ordinance on first reading, the council member shall be recorded as voting the same on 
subsequent readings on the consent agendas, unless otherwise indicated by the council member. 
Any item on one of the consent agendas may be considered separately by request of any member 
of the council or the city manager, in which event it will be set aside for separate discussion and 
remaining items on the consent agendas will be voted upon as a consensus agenda. 

 
III. II.   Council Business.     
 
 A.   Unfinished Council Business. Items on this agenda will be those items of unfinished 

 business carried over from previous meetings and designated for further consideration by 
 the council. 

 
B.   New Council Business. The new business agenda shall be prepared by the city 
 manager and shall include all items to be presented officially to the city council by the 
 city manager. Each item shall include sufficient summary explanation to make clear to 
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 members of the council and the public the matter to be discussed and the action 
 requested. Additional or supplemental information may accompany the agenda or follow 
 as soon thereafter as practicable. Items on this agenda shall be presented by the city 
 manager or such members of the staff as the city manager may designate. Generally 
 speaking, the order of presentation shall follow the agenda except as may be directed 
 otherwise by the presiding officer and each item shall be concluded before the next item 
 is discussed. Except for questions from council members for purposes of clarification, the 
 manager shall be permitted to explain fully each individual item before detailed questions 
 or discussion is had either by the members of the council or by members of the public 
 present. Following the complete presentation of each item on the agenda and the specific 
 recommendation of the city manager in connection with each item presented, the matter 
 shall be opened for discussion from the floor to members of the public. 

 
IV. III.   Council Business Submitted by City Authorities. 
 
 A.   Planning Agenda. The Planning Agenda shall be prepared by the city manager. and shall 

 consist of Planning Consent Agenda items and Non-Consent Planning Agenda items. 
 Planning Consent Agenda items shall be listed on Attachment 1- Consent Agendas Items.  
 Non-Consent Agenda Items shall be listed on the Non-Consent Planning Agenda.  Items 
 on the planning agenda shall include all regulatory and policy matters, which carry the 
 recommendation of the metropolitan area planning commission, and may include other 
 matters referred to the city council from the planning department. The city manager may 
 designate a time certain for hearing on items on this agenda that are of public interest. 
 Public hearings on planning items are conducted by the planning commission under 
 provisions of state law. Additional hearing on zoning applications will not be conducted 
 by the council unless a written statement is filed with the city clerk by five p.m. on the 
 Wednesday preceding the meeting in question: 

 
1.   Alleging unfair or incomplete hearing before the planning commission; or 
 
2.   Alleging new facts or evidence that was unavailable at the planning 

commission hearing; the council will determine from the written statement whether 
or not to return the matter to the planning commission for rehearing. 

 
B.   Housing Agenda. The city council meets as the governing body of the housing  
 authority for consideration and action on items on this agenda, pursuant to state law, 
 HUD regulations and city ordinance. The meeting of the housing authority is deemed 
 called to order at the start of this the Housing Consent Agenda and Non-Consent  
 Housing agenda and adjourned at the conclusion of each. The designated housing 
 member is also assembled with the city council, but only for purposes of the 
 housing agenda portion of the meeting. The Housing Agenda shall  consist of 
 Housing Consent Agenda items and Non-Consent Housing Agenda items.  Housing 
 Consent Agenda items shall be listed on Attachment 1- Consent Agendas Items.  Non-
 Consent Agenda Items shall be listed on the Non-Consent Housing Agenda. 
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C.   Airport Agenda. Pursuant to state law and the city's home rule powers, the city council 
 meets as the governing body of the airport authority for consideration and action on items 
 on this agenda. The meeting of the airport authority is deemed called to order at the start 
 of this the Airport Consent Agenda and the Non-Consent Airport aAgenda and adjourned 
 at the conclusion of each. thereof.  The Airport Agenda shall consist of Airport 
 Consent Agenda items and Non-Consent Airport Agenda items.  Airport Consent Agenda 
 items shall be listed on Attachment 1- Consent Agendas Items.  Non-Consent Agenda 
 Items shall be listed on the Non-Consent Airport Agenda. 
 

 
V.  IV.   Council Agenda.     
 

A.   Council Member Agenda. The Council Member Agenda shall be used by individual 
 council members to request that items or projects be placed on a future agenda for 
 consideration by the council. A majority vote (four) shall be required to put an item on a 
 future agenda and direct staff to begin work on the item. 
 
B.   Council Member Appointments. Appointments to city boards and commissions shall be 
 made pursuant to Chapter 2.12 of this Code. The mayor or vice mayor shall make at-large 
 appointments as required by state law or city ordinance. 
 

V.   Consent Agenda.     
 
The consent agenda shall be prepared by the city clerk for each regular meeting or workshop. It 
shall be restricted to the necessary actions to be taken by the council in connection with the 
second reading of ordinances, routine resolutions or contracts in which the project has been 
previously approved by the council, or routine matters to be approved. Items on the consent 
agenda, although listed separately, shall be considered collectively as a consensus agenda and an 
affirmative vote of the council on the consent agenda will allow and be construed as an 
affirmative vote to take the recommended action as stated on each item, provided that when a 
council member has been recorded as voting against an ordinance on first reading, the council 
member shall be recorded as voting the same on subsequent readings on the consent agenda, 
unless otherwise indicated by the council member Any item on the agenda may be considered 
separately by request of any member of the council or the city manager, in which event it will be 
set aside for separate discussion and remaining items on the agenda will be voted upon as a 
consensus agenda. 
 
 Section 2.  The original of Section 2.04.190 of the Code of the City of Wichita is hereby 
repealed. 

 Section 3.  This ordinance shall be included in the Code of the City of Wichita, Kansas, 
and shall take effect beginning with the regular City Council meeting of May 3, 2011 and all 
regular meetings thereafter, be effective upon its passage and publication once in the official city 
paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this _____ day of   
 

__________, _____. 
 
      ___________________________________ 
       Carl Brewer, Mayor 
ATTEST: 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf, Director of Law 
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        Agenda Item No. III-13 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 

TO:     Mayor and City Council Members 
 
SUBJECT:    Change to the Approval of Proclamations at City Council Meetings 
 
INITIATED BY:   City Council 
 
AGENDA:    New Business 
 
Recommendation: Approve the change to the approval of proclamations at City 
Council meetings and place the ordinance on first reading. 
 
Background:  The City Council has followed a regular procedure for approval of 
proclamations submitted by citizens.  The form and approval of proclamations are part of 
the City Council rules of procedure for items appearing on the City Council meeting 
agenda.    
 
Analysis:  An ordinance amendment is proposed to limit the number of proclamations 
approved for each meeting to three.  A minor change to the process is also proposed. 
Under the proposed amendment, the proclamation procedure would be changed, 
beginning with the City Council meeting of May 3, 2011.   
 
Financial Consideration:  None. 
 
Goal Impact: The change to the proclamation procedure furthers the goal of having City 
Council meetings that are more accommodating to citizens, neighborhood associations, 
community groups, business entities and associations, profit and non-profit companies, 
other governmental entities, and all others that have business with the City.   
 
Legal Consideration:  The City Council has the authority to change the proclamation 
procedure for City Council meetings.  The proposed ordinance has been drafted and 
approved as to form by the Law Department. 
 
Recommendations/Actions:  Approve the ordinance change regarding the approval of 
proclamations at City Council meetings and place the ordinance on first reading. 
 
Attachments: Clean and Delineated Ordinances 
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010009 
 

 ORDINANCE NO. 48-984 
 
 

AN ORDINANCE OF THE CITY OF WICHITA PERTAINING TO CHANGES 
TO THE RULES OF PROCEDURE OF THE CITY COUNCIL; AMENDING 
SECTION  2.04.390 OF THE CITY CODE; AND REPEALING THE 
ORIGINAL OF SAID SECTION.   
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 Section 1.  Section 2.04.390 of the Code of the City of Wichita, Kansas, shall be 
amended to read as follows: 
 
Sec. 2.04.390. Form and approval of proclamations. 
 
All proclamations shall be handled in the usual course of city business as follows: 

(a) Written request shall be submitted to the City Council office, via regular mail, fax, e-mail 
or hand delivered. 

(b) Requests are reviewed by the administrative assistant with the Mayor.   
(c) Thereafter requests for proclamations and the proposed language for the proclamation are 

processed with the following information for approval by the City Council:   
1. Name of the requesting party 
2. Name of the organization or group requesting the proclamation 
3. Telephone number, fax number and e-mail of contact person 
4. Requested date, time and venue for receipt of the proclamation 

 
Separate, identical memos containing such information will be distributed individually to each 
Council member.  Each Council member shall indicate his or her preference regarding the 
proclamation, sign his or her memo and return it to the administrative assistant for tabulation.  If 
there is a consensus among the Council for presentation of the proclamation, the requesting party 
is advised and a presentation or pickup is scheduled. Proclamations will be signed by the mayor 
and issued at the next regularly scheduled council meeting or at a press conference or event.  The 
issuance of proclamations at council meetings shall be limited to three proclamations for each 
council meeting. 
 
Section 2.  The original of Section 2.04.390 of the Code of the City of Wichita is hereby 
repealed. 
 
Section 3.  This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall 
take effect beginning with the regular City Council meeting of May 3, 2011 and all regular 
meetings thereafter, and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this 12th day of   
 

March, 2010. 
 
 
      ___________________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf, Director of Law 
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DELINEATED 
 
 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE OF THE CITY OF WICHITA PERTAINING TO CHANGES 
TO THE RULES OF PROCEDURE OF THE CITY COUNCIL; AMENDING 
SECTION  2.04.390 OF THE CITY CODE; AND REPEALING THE 
ORIGINAL OF SAID SECTION.   
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 Section 1.  Section 2.04.390 of the Code of the City of Wichita, Kansas, shall be 
amended to read as follows: 
 
Sec. 2.04.390. Form and approval of proclamations. 
 
All proclamations shall be handled in the usual course of city business as follows: 

(a) Written request shall be submitted to the City Council office, via regular mail, fax, e-mail 
or hand delivered. 

(b) Requests are reviewed by the administrative assistant with the Mayor.   
(c) Thereafter requests for proclamations and the proposed language for the proclamation are 

processed with the following information for approval by the City Council:   
1. Name of the requesting party 
2. Name of the organization or group requesting the proclamation 
3. Telephone number, fax number and e-mail of contact person 
4. Requested date, time and venue for receipt of the proclamation 

 
Separate, identical memos containing such information will be distributed individually to each 
Council member.  Each Council member shall indicate his or her preference regarding the 
proclamation, sign his or her memo and return it to the administrative assistant for tabulation.  If 
there is a consensus among the Council for presentation of the proclamation, the requesting party 
is advised and a presentation or pickup is scheduled. Proclamations will be signed by the mayor 
and issued at the next regularly scheduled council meeting or at a press conference or event.  The 
issuance of proclamations at council meetings shall be limited to three proclamations for each 
council meeting. 
 
Section 2.  The original of Section 2.04.390 of the Code of the City of Wichita is hereby 
repealed. 
 
Section 3.  This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall 
take effect beginning with the regular City Council meeting of May 3, 2011 and all regular 
meetings thereafter, be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this ____ day of   
 

March, 2010. 
 
 
      ___________________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf, Director of Law 
 

113



        Agenda Item No. III-14. 
      
 

 
City of Wichita 

City Council Meeting 
April 5, 2011 

 
    
TO:   Mayor and City Council 
 
SUBJECT:  Expenditure Policy for Cultural Arts Organizations and Retention of Art   
   Museum Funding 
 
INITIATED BY: City Manager’s Office  
 
AGENDA:  New Business 
  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation: Approve the policy for expenditures and the reallocation of funds for the Art 
Museum. 

Background:   On November 4, 2008 the City Council approved an updated Cultural Arts Plan 
which outlined policies for how to address funding for the arts. The Plan assists the City of 
Wichita and cultural arts organizations with strengthening relationships, promoting disciplined 
financial planning, and supporting initiatives that support the value and importance of cultural 
arts organizations in the community. The Plan requires operating agreements between the City 
and the arts organizations. The operating agreements include both financial and programmatic 
information along with performance measures. 

The Plan recognized the variations in cultural arts organizations and developed a system to 
categorize organizations into four groups. Group 1 organizations are those that utilize publicly 
owned facilities or land, public-owned collections, public employees and/or significant public 
support for the organization’s operating budget. They include: Botanica, Wichita Art Museum, 
Mid-American All-Indian Center, Old Cowtown Museum, the Historical Society and the Kansas 
African-American Museum. Group 2 are City-owned facilities, but the City has no ownership of 
any collection or employment of any persons. Group 3 have special lease arrangements with the 
City in Century II. Group 4 are all other private or nonprofit cultural organizations. 

Analysis:   Over the past several years, there has not been a clear policy s for addressing under 
expended budgets for those organizations that fall into the Group 1 category. The major source of 
confusion is whether the funds are swept back into the City General Fund, the practice for all 
other City departmental budgets, or if they can be retained and reprogrammed. During the budget 
year City departments are allowed to reallocate funds from one line item to another, however, if 
the reallocation of funds exceeds $25,000, the City’s budget policy requires City Council 
approval for the budget adjustment. Group 1 cultural arts organizations have not been required to 
follow this practice.  They have been allowed to retain and reprogram the funds without City 
Council approval. In 2010, an attempt was made to eliminate this practice and require these 
organizations to comply with the City’s policy. This resulted in confusion among both staff and 
board members. 
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Staff is now recommending that Group 1 organizations follow the City’s budget policy of 
requesting City Council approval for reallocation of funds in excess of $25,000 from one line 
item to another. This will allow the City Council to ensure that the organization’s defined goals 
and outcomes are not compromised by the reallocation of funds.   However, staff is also 
recommending that Group 1 cultural arts organizations be able to retain unexpended funds at year 
end subject to City Council approval.  Additionally, Group 1 organizations will not be subject to 
any “planned savings” (required under expenditure of funds) guidelines established in the annual 
budget process. 

In addition to clarifying the expenditure policy for Group 1 organizations, staff is requesting that 
the Art Museum be allowed to retain unexpended funds in the amount of $265,738 from its 2010 
allocation. At the request of Council Members Miller, Schlapp and Williams, the Finance 
Department conducted an analysis of the Museum’s financial condition. The Department’s 
conclusion was that the financial condition of the Museum is sound, but that it has under 
performed in private sector fund raising.  The retention of the funds would allow the Museum to 
improve its financial condition in 2011.  

The report provides three recommendations for proceeding with Art Museum funding. (It also 
recommends that these items be considered for all Group 1 cultural facilities to facilitate equity in 
the management of all of the City’s arts assets.) 

1. Provide unspent 2010 funds to the Art Museum (This is consistent with past practice and 
will bolster the decreasing cash balance.) 

2. Increase cooperation between the Art Museum and the City’s Finance Department (This 
relates to budget review and year-end accounting data.) 

3. Require the Museum to show growth in private donations (Receipt of annual reports of 
donor activity would assist the City in determining if the Museum is making progress 
toward this goal. 

Financial Considerations:   The Art Museum is requesting $265,738 of unexpended 2010 funds 
that were allocated in its 2010 operating agreement. Allowing Group 1 organizations to retain 
funding authorized by City Council action will result in the organizations’ budgets being 
consistent with the General Fund budget.  

Goal Impact:  This project addresses the goal of Quality of Life as funding for the arts enriches 
the lives of both residents and visitors.  

Legal Considerations:   The Law Department has reviewed the policy and has determined that 
the City has the legal authority to authorize funds for cultural arts organizations and to define the 
policies for the use and expenditure of such funds.  The requirement for budget adjustment 
approvals is consistent with the financial and City interaction provisions of the Agreement for 
Operation and Maintenance of the Wichita Art Museum dated January 6, 1998. 

Recommendations/Actions:  It is recommended that the City Council approve the clarification 
of the expenditure policy for Group 1 cultural arts organizations and authorize the Wichita Art 
Museum to retain the unexpended 2010 funding allocation. 
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                                                                                                                   Agenda Item No. III-15 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO: Mayor and City Council 
 
SUBJECT: DER2010-16:  Wireless Communication Master Plan Update (All Districts) 
   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA: New Business 
 
 
Recommendation:   Adopt the Wireless Communication Master Plan – March 2011 Update. 
  
Background:  Several recent wireless communication cases have involved requests for lattice towers to 
support microwave antenna installations for point-to-point data communications.  Each of the requested 
lattice towers was shorter than 150 feet in height; therefore, Section VI.B.3. of the Wireless 
Communication Master Plan indicates that the type of tower that should be approved for such requests is 
a monopole.  However, the applicants asserted that the sway and twist capabilities of a lattice tower are 
superior to that of a monopole and are necessary to avoid data loss in a microwave-based point-to-point 
data communications system. 
 
The hearings on these requests involved significant time and effort by all parties, and as a result, the 
Wichita City Council requested a workshop to discuss the issue.  At the workshop held on November 16, 
2010, the consensus of the City Council was that favoring a monopole in all instances where a tower is 
shorter than 150 feet is too restrictive and that Section VI.B.3. should be revised to allow lattice towers in 
additional situations. 
 
Analysis:  On January 6, 2011, the MAPC initiated the process to amend the Wireless Communication 
Master Plan and assigned the Advance Plans Committee to review the issue and submit a 
recommendation.  On February 10, 2011, the MAPC received a recommendation from the Advance Plans 
Committee, and on March 2011, the MAPC adopted the Wireless Communication Master Plan – March 
2011 Update.  The MAPC adopted update is attached in both delineated and clean formats.  The MAPC 
adopted update focuses on three areas: 
 

1. Pages 20-21 have recommended revisions to Section VI.B.3.  These revisions attempt to clarify 
when it is acceptable to use a lattice tower and when it is acceptable to use a monopole.  The 
proposed revisions include both a written description and a visual illustration of the acceptable 
tower types. 
 

2. The current version of the plan references the “existing” zoning code.  However, these references 
are outdated since the zoning code has been updated twice since the plan was adopted.  Therefore, 
these references have been deleted or modified so that they are currently accurate. 
 

3. In 2008, the zoning code was updated to change the heights and zoning districts in which 
Administrative Permits could be granted, and Administrative Permits in the City were limited to 
designated properties.  Additionally, the zoning code was updated to reflect changes in FAA 
lighting requirements and to remove an “economic feasibility” test when considering requests for 
new towers.  Therefore, the plan has been updated to reflect these changes. 
 

The District Advisory Boards for all districts considered the update at the March 2011 meetings.  All six 
District Advisory Boards recommended that the update be adopted by the City Council. 
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Financial Consideration:  Adopting the Wireless Communication Master Plan – March 2011 Update 
involves no commitment of funding for the City of Wichita. 
 
Goal Impact: The Wireless Communication Master Plan – March 2011 Update will help achieve the 
goals of Promoting Economic Vitality, Creating Vibrant Neighborhoods, and Ensuring Efficient 
Infrastructure. 
 
Legal Consideration:  The MAPC, in accordance with Kansas state statutes, published the required 
public hearing notice in the official City and County newspaper on February 17, 2011.  A public hearing 
for the proposed Wireless Communication Master Plan – March 2011 Update was held and a resolution 
adopting the Plan as an amendment to The Wichita-Sedgwick County Comprehensive Plan on March 10, 
2011 was approved. 
 
The adopting ordinance has been reviewed and approved as to form by the Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the Wireless Communication 
Master Plan – March 2011 Update as an amendment to The Wichita-Sedgwick County Comprehensive 
Plan, place the ordinance on first reading, authorize the necessary signatures, and instruct the City Clerk 
to publish the ordinance after approval on second reading. 
 
Attachments: Wireless Communication Master Plan – March 2011 Update – Delineated Format 
 Wireless Communication Master Plan – March 2011 Update – Clean Format 
 MAPC Resolution 
 Ordinance 
 MAPC Minutes Excerpt for Meetings on 1-6-11, 2-10-11, and 3-10-11 
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MAPC Minutes Excerpt 1-6-11 
 
8. Case No.:  DER2010-16 – Wireless Communication Master Plan Update.  

 
Background:  Several recent wireless communication cases have involved requests for lattice 
towers to support microwave antenna installations for point-to-point data communications.  Each 
of the requested lattice towers was shorter than 150 feet in height; therefore, Section VI.B.3. of 
the Wireless Communication Master Plan indicates that the type of tower that should be 
approved for such requests is a monopole.  However, the applicants asserted that the sway and 
twist capabilities of a lattice tower are superior to that of a monopole and are necessary to avoid 
data loss in a microwave-based point-to-point data communications system. 
 
The hearings involved significant time and effort by all parties, and as a result, the Wichita City 
Council requested a workshop to discuss the issue.  At the workshop, the consensus of the City 
Council was that favoring a monopole in all instances where a tower is shorter than 150 feet is 
too restrictive and that Section VI.B.3. should be revised. 
 
Planning staff recommends that the Advance Plans Subcommittee study the issue and bring a 
recommended revision for Section VI.B.3. to the full commission for consideration as a formal 
amendment of the Wireless Communication Master Plan.  Issues to be studied by the Advance 
Plans Subcommittee could include: 
 

• Should monopoles be favored near low-density residential uses? 
• Are lattice towers acceptable for microwave-based data communications? 

 
Staff expects that the issue can be reviewed and a recommendation developed in one meeting, 
with any minor issues resolved in a follow-up meeting. The following schedule is suggested: 
 

• January 6, 2011 – Advance Plans assigned to review issue 
• January 20, 2011 – Advance Plans meeting 
• February 10, 2011 – MAPC briefing to set public hearing date and second Advance Plans 

meeting (if necessary) 
• March 2 & 7, 2011 – DAB meetings 
• March 10, 2011 – MAPC public hearing 
• April 5, 2011 – City Council meeting 
• April 6, 2011 – County Commission meeting 

 
Recommended Action:  Initiate the process to amend the Wireless Communication Master Plan 
and assign the Advance Plans Subcommittee to review the issue and submit a recommendation to 
the full commission. 
 
SCOTT KNEBEL, Planning Staff presented the Staff Report. 
 

MOTION:   To approve subject to staff recommendation. 
 
MCKAY moved, KLAUSMEYER seconded the motion, and it carried (10-0). 
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MAPC Minutes Excerpt 1-6-11 
 
DENNIS said he would like to participate but he is scheduled to be in Washington, DC January 
20, 2011. 
 
KNEBEL said the schedule was developed so any amendment could be approved by the current 
City Council, since they initiated the review process. 
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MAPC Minutes Excerpt 2-10-11 
 

7. Case No.:  DER2010-16 - Update of the Wireless Communication Master Plan. 
 
Background:  On January 6, 2011, the MAPC voted to initiate the process to amend the 
Wireless Communication Master Plan and assign the Advance Plans Committee to review the 
issue and submit a recommendation to the full commission.  On January 19, 2011, the Advance 
Plans Committee reviewed a draft update of the Wireless Communication Master Plan, and after 
its review, directed staff to make a few minor revisions.  The attached draft update reflects those 
revisions, and the Advance Plans Committee recommends the attached draft update to the full 
commission.  The draft update focuses on three areas: 
 

1. Pages 20-21 have proposed revisions to Section VI.B.3.  These revisions attempt to 
clarify when it is acceptable to use a lattice tower and when it is acceptable to use a 
monopole.  The proposed revisions include both a written description and a visual 
illustration of the acceptable tower types. 
 

2. The current version of the plan references the “existing” zoning code.  However, these 
references are outdated since the zoning code has been updated since the plan was 
adopted.  Therefore, these references have been deleted or modified so that they are 
currently accurate. 
 

3. In 2008, the zoning code was updated to change the heights and zoning districts in which 
Administrative Permits could be granted, and Administrative Permits in the City were 
limited to designated properties.  Additionally, the zoning code was updated to reflect 
changes in FAA lighting requirements and to remove an “economic feasibility” test when 
considering requests for new towers.  Therefore, the plan has been updated to reflect 
these changes. 

 
Recommended Action:  Set the date of the official public hearing to consider adoption of the 
March 2011 Update to the Wireless Communication Master Plan as an amendment of the 
Comprehensive Plan for the regularly-scheduled meeting of the MAPC on March 10, 2011. 
 
Attachment:  March 2011 Draft Update to the Wireless Communication Master Plan. 
 
SCOTT KNEBEL Planning Staff presented the Staff Report.  
 

MOTION:  To set March 10, 2011 as the official public hearing date for the 
Wireless Communication Master Plan. 

 
DENNIS moved, HILLMAN seconded the motion, and it passed (12-0). 

 
FOSTER asked if any outside agencies have viewed the document. 
 
KNEBEL said there has been no public or stakeholder review, other than a couple of contacts 
within the wireless industry.  He said staff thought stakeholder review would occur when the 
document was taken to the District Advisory Boards.   
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FOSTER clarified then no technical groups have had a look at this. 
 
KNEBEL said no, the changes to the document were staff’s recommendations. 
 
FOSTER referenced the striking note related to coverage on page 14.    
 
KNEBEL commented that the number of facilities was an outdated piece of information. 
 
FOSTER said he thought keeping track of the quantity of facilities would be helpful.  He also 
asked for clarification of page 17, item 2.d. with regard to 120 foot towers. 
 
KNEBEL clarified that provision applied only in those zoning districts. 
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8. Case No.:  DER2010-16  - Wireless Communication Master Plan Update. 
 

Background: Several recent wireless communication cases have involved requests for 
lattice towers to support microwave antenna installations for point-to-point data 
communications.  Each of the requested lattice towers was shorter than 150 feet in height; 
therefore, Section VI.B.3. of the Wireless Communication Master Plan indicates that the 
type of tower that should be approved for such requests is a monopole.  However, the 
applicants asserted that the sway and twist capabilities of a lattice tower are superior to 
that of a monopole and are necessary to avoid data loss in a microwave-based point-to-
point data communications system. 
 
The hearings on these requests involved significant time and effort by all parties, and as a 
result, the Wichita City Council requested a workshop to discuss the issue.  At the 
workshop held on November 16, 2010, the consensus of the City Council was that 
favoring a monopole in all instances where a tower is shorter than 150 feet is too 
restrictive and that Section VI.B.3. should be revised to allow lattice towers in additional 
situations. 
 
Analysis: On January 6, 2011, the MAPC initiated the process to amend the Wireless 
Communication Master Plan and assigned the Advance Plans Committee to review the 
issue and submit a recommendation.  On February 10, 2011, the MAPC received a 
recommendation from the Advance Plans Committee.  The recommended update is 
attached.  The recommended update focuses on three areas: 
 
1. Pages 20-21 have recommended revisions to Section VI.B.3.  These revisions attempt 

to clarify when it is acceptable to use a lattice tower and when it is acceptable to use a 
monopole.  The proposed revisions include both a written description and a visual 
illustration of the acceptable tower types. 

 
2. The current version of the plan references the “existing” zoning code.  However, 

these references are outdated since the zoning code has been updated twice since the 
plan was adopted.  Therefore, these references have been deleted or modified so that 
they are currently accurate. 

 
3. In 2008, the zoning code was updated to change the heights and zoning districts in 

which Administrative Permits could be granted, and Administrative Permits in the 
City were limited to designated properties.  Additionally, the zoning code was 
updated to reflect changes in FAA lighting requirements and to remove an “economic 
feasibility” test when considering requests for new towers.  Therefore, the plan has 
been updated to reflect these changes. 

 
Legal Considerations: The resolution has been reviewed and approved as to form by the 
Law Department. 
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Recommended Action:  That the MAPC pass a resolution adopting the Wireless 
Communication Master Plan – March 2011 Update as an amendment of the Wichita-
Sedgwick County Comprehensive Plan. 
 

SCOTT KNEBEL, Planning Staff presented the Staff Report. 
 
SCOTT KNEBEL, Planning Staff presented the Staff Report.  He said all 6 advisory boards 
recommended approval almost unanimously.  He said there was only 1 vote against the proposed 
plan modifications.  He commented that the plan update was scheduled to go to the City Council 
on April 5, 2011 and County Commission on April 6, 2011.   
 
MARNELL referenced Ferris’s correspondence regarding if the applicant was the 
communications company themselves, a notarized letter would not be required. 
 
KNEBEL said Ferris is requesting that a notarized letter would be required only if the actual 
applicant is not the licensed carrier. 
 
MARNELL noted a language change to communications “facility” instead of “company” and 
asked that whatever language is chosen, that it be consistent throughout the document. 
 
KNEBEL noted that request and added that the Commission is allowed to make modifications to 
staff recommendations on the plan at this public hearing.  
 
HILLMAN asked about safety guidelines and removal of some of the older towers.   
 
KNEBEL commented that towers are considered structures under the building code so they must 
comply with the International Building Code (IBC) and are subject to inspection by the Office of 
Central Inspection (OCI).  He mentioned the requirement that towers have an 85 mile an hour 
wind loading.  He said the zoning code also requires that unused facilities be removed. 
 
MITCHELL referenced the 2nd paragraph on page 23 regarding the support structures and asked 
if staff had worked that language out with the industry. 
 
KNEBEL explained that was originally adopted in 2000 and was not proposed to change.  He 
said many of the towers have one more carrier than the zoning code requires anyway. 
 
MITCHELL also mentioned the use of the term “wireless communication facility” as opposed 
to “tower” and requested that it be consistent throughout the plan.   
 
FOSTER noted several typographical errors, changes to the table of contents, changes in 
wording and clarification of some definitions.   
 
KNEBEL commented that as an element of the Wichita-Sedgwick County Comprehensive Plan 
the Wireless Communication Plan does not carry the weight of law so all of the language is 
suggestive rather than required; however it is used to as a basis for the Unified Zoning Code 
(UZC), which does have the force of law. 
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FOSTER asked staff about the properties that were eligible for administrative permit.   
 
KNEBEL referred to the zoning map and said all parcels that were “cross hatched” were eligible 
for administrative permit.   
 
FOSTER asked how staff enforces removal of the upper portion of the support structure if more 
than 20% of the use is discontinued.   
 
KNEBEL said the situation has not occurred.  He said enforcement should come in the form of a 
notice of violation giving the property owner 30 days to take action or be taken to court.  He said 
in practice it has never occurred.   
 
FOSTER said he understands the desire for flexibility, but asked staff to clarify exactly when a 
tower request comes to the Planning Commission for approval. 
 
KNEBEL said a tower application comes to the Planning Commission for approval when the 
UZC requires a conditional use permit.  He added that there have been no changes to that 
provision of the plan.       
 
MARNELL said he thought people will see tower heights lowering and sections being removed 
because the nature of the communication system is changing and towers are becoming closer and 
lower as opposed to tall towers a long ways apart because of capacity issues and interference 
with each other.    
 

MOTION:  That the MAPC pass a resolution adopting the Wireless 
Communication Master Plan – March 2011 Update with correction of noted 
typographical errors, consistent use of the term “wireless communication facility” 
and changes suggested for section E 1 (c) as an amendment of the Wichita-
Sedgwick County Comprehensive Plan. 
 
MARNELL moved, JOHNSON seconded the motion, and it carried (11-0). 
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RESOLUTION 
 

WICHITA-SEDGWICK COUNTY METROPOLITAN AREA 
PLANNING COMMISSION 

 
 
WHEREAS, pursuant to the authority granted by the statutes of the State of Kansas, in K.S.A. 12-747 et seq., 
the Wichita-Sedgwick County Metropolitan Area Planning Commission developed a Comprehensive Plan, 
adopted by the City of Wichita and Sedgwick County in 1993, and amended in 1996, 2000, 2002, 2005, 2006, 
2007, 2008, 2009, and 2010; and 
 
WHEREAS, the Comprehensive Plan may be amended as needed to ensure it reflects timely and relevant 
information and the needs of the community; and 
 
WHEREAS, the Metropolitan Area Planning Commission did initiate the an update of the Wireless 
Communication Master to reflect previous amendments to the zoning code and update policies related to 
acceptable tower types; and 
 
WHEREAS, before the adoption of any Comprehensive Plan or amendment thereto, the Wichita-Sedgwick 
County Metropolitan Area Planning Commission is required by K.S.A. 12-747 et seq. to hold a public hearing; 
and  
 
WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission did give notice by 
publication in the official City and County newspaper on February 17, 2011, of a public hearing on said area 
plan; and 
 
WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on March 10, 2011, did 
hold a public hearing at which a quorum was present, and did hear all comments and testimony relating to said 
area plan; 
 
NOW, BE IT THEREFORE RESOLVED, the Wichita-Sedgwick County Metropolitan Area Planning 
Commission hereby adopts the Wireless Communication Master Plan – March 2011 Update as an official 
amendment to the Wichita-Sedgwick County Comprehensive Plan; and 
 
BE IT FURTHER RESOLVED, that notice of this action be transmitted to the City Council of the City of 
Wichita and to the Sedgwick County Board of County Commissioners for their consideration and adoption. 
 
ADOPTED at Wichita, Kansas, this 10th day of March 2011. 
 
 
 

____________________________________ 
Debra Miller-Stevens, Chair 
Wichita-Sedgwick County  
Metropolitan Area Planning Commission 

 
Attest: Approved as to Form: 
 
 
_______________________________ ____________________________________ 
John L. Schlegel, Secretary   Gary E. Rebenstorf, Director of Law 
Wichita-Sedgwick County  City of Wichita 
Metropolitan Area Planning Commission 
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OCA150004   
 

PUBLISHED IN THE WICHITA EAGLE ON APRIL 15, 2011 
 

ORDINANCE NO. 48-985 
 

AN ORDINANCE ADOPTING THE WIRELESS COMMUNICATION 
MASTER PLAN – MARCH 2011 UPDATE AS AN AMENDMENT TO THE 
WICHITA-SEDGWICK COUNTY COMPREHENSIVE PLAN. 

 

WHEREAS, pursuant to the authority granted by the statutes of the State of Kansas, in 
K.S.A. 12-747 et seq., the Wichita-Sedgwick County Metropolitan Area Planning Commission 
developed a Comprehensive Plan, adopted by the City of Wichita and Sedgwick County in 1993, 
and amended in 1996, 2000, 2002, 2005, 2006, 2007; 2008, 2009, 2010, and 2011; and 
 

WHEREAS, the Comprehensive Plan may be amended, as needed, to ensure it reflects 
timely and relevant information and the needs of the community; and 
 
 WHEREAS, the Metropolitan Area Planning Commission did initiate the an update of 
the Wireless Communication Master to reflect previous amendments to the zoning code and 
update policies related to acceptable tower types; and  
 

WHEREAS, before the adoption of any Comprehensive Plan or amendment thereto, the 
Wichita-Sedgwick County Metropolitan Area Planning Commission is required by K.S.A. 12-
747 to hold a public hearing; and  
 

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission did 
give notice by publication in the official City and County newspaper on February 17, 2011, of a 
public hearing on said plan area; and 
 

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on 
March 10, 2011, did hold a public hearing at which a quorum was present, and did hear all 
comments and testimony relating to said plan area, and approved a resolution adopting the 
Wireless Communication Master Plan – March 2011 Update as an official amendment to the 
Wichita-Sedgwick County Comprehensive Plan. 
 
NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 

 
SECTION 1.  The City of Wichita hereby adopts the Wireless Communication Master 

Plan – March 2011 Update as an official amendment to the Wichita-Sedgwick County 
Comprehensive Plan; and  
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SECTION 2. Notice of this action shall be transmitted to the Sedgwick County Board of 

County Commissioners and to all other taxing subdivisions in the planning area that request a 
copy of the plan. 

 
SECTION 3. This ordinance shall become effective and be in force from and after its 

adoption and publication once in the official City newspaper.  
 

ADOPTED at Wichita, Kansas, this April 12, 2011. 

 
 
 

_________________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: 
 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form: 
 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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I.  Executive Summary 

The City of Wichita and Sedgwick County have decided to modify regulations 
for wireless communication through a Wireless Communication Master Plan.  
The Wireless Communication Master Plan attempts to provide a clear sense of 
intention for wireless communication industry representatives, tower builders, 
landowners, and the general public on where and how City and County leaders 
hope to see the new facilities deployed in the future.   All of the various 
stakeholders have been consulted extensively during the preparation of the Plan.  

Definitions of technical terms are provided in Appendix A.  Two key terms used 
in this plan have a subtle, but important, distinction.  The term “wireless 
communication” includes all forms of wireless uses except for private dispatch 
systems and amateur radio.  The term “personal wireless services” refers only to 
those services that are designated as protected services by the 
Telecommunications Act of 1996.  The subtle distinction between these terms is 
explained in Chapter III. 

The approach in this Plan encourages short or disguised facilities almost 
anywhere, and with only administrative review, while providing appropriate 
guidelines to consider taller “towers” through a more streamlined public review 
process. Given the uncertainties of future technology and consumer demand, no 
one can reliably pinpoint all the locations for future wireless communication 
facilities. The Plan is intended to provide a framework for making individual 
decisions in a consistent, purposeful manner, and provides background 
information on wireless communication issues and, beginning on page 14, 
includes recommendations on: 

 Location/height guidelines 

 Design guidelines 

 Structural design and co-location requirements 

 Submittal requirements 

 Operations standards 
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II.  Introduction 

On July 20, 1999, the City of Wichita adopted a moratorium on the approval of 
commercial communication towers used for transmitting and/or receiving 
wireless signals.  Although Sedgwick County did not adopt such a moratorium, 
the two jurisdictions share planning and zoning functions through the 
Metropolitan Area Planning Commission (MAPC).  Both the City of Wichita and 
Sedgwick County determined that they needed a clearer framework within 
which they could review proposals for wireless communication facilities.  On 
August 17, 1999, the City of Wichita and Sedgwick County retained Kreines & 
Kreines, Inc. to prepare a Wireless Communication Master Plan.  

Cities and counties are accustomed to preparing plans, usually in the 
comprehensive plan format.  Comprehensive plans are usually prepared after a 
lengthy process including goal-formulation and objective setting.  This effort did 
not have this luxury of time: a rapid planning process was established in the 
attempt to complete the plan before the expiration of the moratorium. 

As part of the planning process, an extensive outreach program with the 
community and wireless communication industry representatives was 
conducted.   Community workshops were held on September 29, 1999 and 
October 27, 1999.  An industry roundtable was held on September 30, 1999 and 
an industry presentation was held on October 27, 1999.  In addition, a 
questionnaire was sent to industry representatives and meetings were held with 
individual industry representatives.  After a workshop with the City Council, 
County Commission and MAPC on November 23, 1999 to review a draft plan 
prepared by the consultant, a city-county staff task force was assigned to meet 
further with the various stakeholders and prepare revisions to the draft plan.  
The city-county task force held numerous meetings with these stakeholders from 
December 1999 through July 2000, and helped mold the Plan. 

In March 2011, the Plan was updated to reflect modifications made in 2008 to the 
Unified Zoning Code pertaining to the heights and zoning districts in which 
Administrative Permits could be granted, as well the limitation of 
Administrative Permits within the city limits to certain designated properties.  
The March 2011 Update also includes revisions that clarify when it is acceptable 
to use a lattice-type support structure and when it is acceptable to use a 
monopole. 

The left-hand column below lists issues that were brought up at the community 
workshops, industry roundtable and industry interviews.  The right-hand 
column contains responses from the consultant: 
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Industry Issues  Responses 

The wireless industry wants flexibility in the 
approvals process. 

The Plan achieves flexibility in types of 
reviews, types of facilities and types of 
outcomes … the choice is up to the applicant. 

Carriers want to get a signal out from a base 
station, as well as to get a signal back from the 
handset.  To do that, for the time being 
anyway, tall “towers” may be needed. 

There are alternatives to tall “towers”, and if the 
industry can’t consider them for economic 
reasons, the public sector should consider 
them for public benefit reasons. 

The wireless industry maintains that wireless 
communication facility sites can only be 
reviewed on a case-by-case basis.   

Planning means making consistently fair 
decisions by comparing alternatives to uniform 
standards and deciding which alternative is 
best for the community. 

The citizens asked the carriers: how long will 
this “tower” building trend last?  The wireless 
industry responded that it is a market-driven 
business and, as long as the consumer 
demands capacity, the carriers will need to 
build wireless communication facility sites.   

Public planning has dealt with market forces 
before: what is needed is a balance among the 
public health, safety as well as welfare and the 
need to deploy infrastructure quickly with 
minimum regulation. 

Intense competition requires that carriers 
divulge as little information as they can to the 
public sector.  

Planning depends on information and, without 
certainty, assumptions must be made about 
future growth. 

The individual carriers plan for the future with 
geographic sites, around which predictable 
radio frequency (RF) coverage is determined 
through graphic modeling. 

Planning means creating policies rather than 
drafting maps of precise plans.  Exactly where 
a wireless communication facility is placed 
becomes less important than its general 
location, how it is sited in that location and how 
it is designed. 

These issues need not conflict.  The quest is for balance, and the governing 
bodies of the City of Wichita and Sedgwick County intend to strike that balance 
by adoption of this Plan. 
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III.  Scope of the Wireless Communications Master Plan 

A. What is a “Tower”? 

The term “tower” is generally used to describe all wireless communication 
facilities or sometimes is used to refer only to those wireless communication 
facilities at high elevations above grade.  Wichita/Sedgwick County should 
avoid the use of the term “tower” because its meaning is not clear.  How tall is a 
“tower”?  Can a “tower” be short?  Can a “tower” be on top of a building?  Can a 
“tower” be on top of another “tower”?  Is a monopole a “tower”?  The terms 
“wireless communication facility” or “support structure” should be used instead 
of “tower” because they more clearly refer to the many possible methods of 
deploying wireless communication technology. 

B. Protected Services 

Section 704 of the Telecommunications Act of 1996 preserves local zoning 
authority over the placement, construction and modification of personal wireless 
service facilities with some limitations or protections from regulation by local 
governments.  The limitations and protections are listed in Appendix C.   

The carriers that are protected by the Telecommunications Act are shown in 
Figure 1.   

In addition, the Federal Communications Commission (FCC) considers the group 
of five “Commercial Mobile Radio Services” shown in Figure 1 as “functionally 
equivalent services.”  The Telecommunications Act prohibits local governments 
from unreasonable 
discrimination among 
providers of 
functionally 
equivalent services. 

This Plan is intended 
to apply to protected 
services as well as to 
unprotected services 
(described below).  It 
is good practice to 
extend the same 
planning process to 
all forms of wireless 
communication.  It 

 
Figure 1 
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should be kept in mind that many of the following unprotected services facilities 
are used for the co-location of protected services facilities.  

C. Unprotected Services 

Section 704 of the Telecommunications Act of 1996 does not cover the following 
unprotected services. 

1. Broadcast Systems 

Broadcast systems for AM/FM radio and television are expected to be proposed 
for only a few strategic locations throughout the Wichita/Sedgwick County area.  
Because of their height requirements, broadcast facilities should be located as far 
outside the urbanized area as possible and outside the approach zones for 
airports and airstrips. 

Those areas least covered by existing personal wireless service facilities may in 
some cases provide co-location opportunities for new broadcast facilities.  Future 
personal wireless services also may seek out broadcast facilities for co-location 
before building new facilities of their own. 

2. Public Service & Emergency Systems 

Wichita/Sedgwick County and other public/governmental agencies should not 
locate any facilities that contravene guidelines that wireless communication 
facilities are held to in this Plan.  It sends a negative message when the 
regulatory authority holds itself less accountable than the private sector in the 
name of “public safety.” 

Although the Sedgwick County 800 MHz radio system is successfully deployed, 
the system may be augmented as new challenges present themselves.  Future 
public facilities (e.g., City/County dispatch, broadband wireless microwave, etc.) 
on support structures should be systematically planned so that other wireless 
communication facilities may be co-located on them. 

The Wichita Unified School District microwave data and phone system is also 
included in the “Public Service” category, and there likely will be substantial 
opportunities for wireless communication facility co-location on school “towers” 
that should limit the need for constructing as many more new wireless 
communication facilities. 
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3. Wireless Cable Systems 

At one time, the FCC issued by lottery Multipoint Multichannel Distribution 
Service (MMDS) spectrum in 2-plus GHz range (anywhere from 2.1 GHz to 2.8 
GHz) for the commercial offering of TV service via a point-to-multipoint system, 
from which individual subscribers in one building or a small area could be 
served by microwave.  Such “wireless cable” applications for TV service has not 
been widely used since other media, including the Direct Broadcast Satellite 
(DBS), offer many more channels at competitive prices. 

However, wireless cable has other applications that are only now being realized.  
For example, fixed telephone and data service can be offered over wireless cable.  
As the use of wireless cable expands, some high support structures will be 
sought to deploy the systems.  The high support structures will be needed in 
several locations for each carrier, who will install antennas that send and receive 
signals to multiple end-users.  To the extent possible, the antennas requiring high 
support structures should be co-located with other wireless communication 
facilities.  The support structure at the end-user’s location is likely to be a small 
lattice tower, no larger than 18 inches on a side, that will be similar in appearance 
and function as the support structures used for private dispatch systems. 

4. Private Dispatch Systems 

Many contractors and taxicabs have two-way radios that function similarly to 
personal wireless services.  The difference is that most private dispatch systems 
are non-commercial; that is, they were licensed to one company for that company’s 
use and not to be shared with, or leased to, other users.  These companies are 
usually small businesses that are currently seeing their licensed frequencies 
made available by the federal government for auction to “commercial” wireless 
communication providers. 

Private dispatch systems (and amateur “ham” radio) should continue to be 
regulated separately from the commercial wireless communication.  Their 
purposes are narrowly drawn by the FCC and their use is truly “accessory” to 
the license-holder.   

The intended application of “accessory use” in the Unified Zoning Code is to be 
attendant to the user’s transceiver site.  This definition should still be available 
to: 

 Private dispatch systems 

 Amateur (ham) radio operators 
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The guidelines proposed as policies in the Plan should not apply to these license 
holders, whose facilities are commonly smaller than PCS and cellular support 
structures. 

However, many private dispatch system support structures are on commercial 
buildings and extend quite high (e.g., over 40 feet).  Once they are physically 
strengthened or reconstructed, these sites make excellent candidates for co-
location and, at such time that a wireless communication provider proposes 
them for co-location, they would be subject to policies in this Plan. 

D. Tower Builders 

There are companies that specialize in building and managing “towers.”  These 
companies rent space on their “towers” to wireless communication providers.  
The tower building companies are not included in the FCC definition of 
functionally equivalent services or personal wireless services.  Tower builders 
would like to be treated in a similar fashion as other builders and developers 
seeking permission to place, construct or modify a structure.  However, whereas 
competition is encouraged almost unfettered for most types of development, the 
City’s and County’s policy toward “towers” should be different, in recognition of 
the objective to limit the number and visibility of “towers” in the community 
while still meeting the public’s wireless communication needs.  
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IV.  Unified Zoning Code & Comprehensive Plan, Preparing for Change 

Both the City of Wichita and Sedgwick County regulate wireless communication 
facility sites with a comprehensive zoning ordinance called the Unified Zoning 
Code.  The Unified Zoning Code has a direct relationship with the 
Wichita/Sedgwick County Comprehensive Plan, Preparing for Change.  The 
regulations in the Unified Zoning Code can be explained and defended by the 
Comprehensive Plan’s rationale.  However, because the Comprehensive Plan 
was prepared prior to the sudden increase in wireless communication, there is no 
discussion of wireless communication in the Comprehensive Plan.  

A. Definitions 

Appendix A contains a list of definitions of terms and concepts used in wireless 
communication planning that should be introduced to Preparing for Change, the 
Wichita-Sedgwick County Comprehensive Plan and used as needed the Unified 
Zoning Code.   

In terms of infrastructure, it is important to realize that the antennas for a 
wireless communication facility mounted on a “tower” have the same functions 
as antennas mounted on a roof or other support structure. 

B. Use Regulations 

Wireless communication facilities vary widely in form and appearance, so they 
cannot all be treated as “towers” or “antennas.” Some types of facilities 
potentially could be permitted in all districts, while other types may be 
acceptable in some districts but not in others.   

C. Accessory Use 

Only private dispatch systems and amateur radio should be treated as an 
“accessory use” on sites with other primary uses, since wireless communication 
facilities serve a large area and not just the primary use on a site.    The notion 
that any roof-mount is an accessory use, and that such accessory use could be on 
single-family residence rooftops, is in conflict with most deployment practices.  
While a wireless communication facility site may be appropriate to locate in a 
single family neighborhood, it should not be on a house. 
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V.  Alternatives are the Heart of the Planning Process 

Wireless communication technology is so young, and the public sector’s 
familiarity with it is so limited, that considerable uncertainty lies head.  A flexible 
planning process is required rather than one that attempts to locate all future 
sites on a point-by-point basis.  But that process should be informed by 
knowledge about possible alternatives to the way that wireless communication 
providers typically deploy their infrastructure. 

A. Facilities that Provide Alternatives to “Towers” 

Figure 2 shows a flush mounted antenna on a short utility pole.  Pictured is a 40-
foot AGL support structure that has a small street light attached.  Flush mounted 
antennas work well in cluttered (urban or heavily treed) environments.  
However, the signal doesn’t travel as far as with the typical triangular antenna 
arrays; therefore, use of flush mounted antennas may require additional wireless 
communication facilities to achieve the same coverage.  Figure 3 is an example 
from Wichita/Sedgwick County of a top-hat of triangular antenna arrays. 

 Figure 2 

Figure 3 
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B. Demand for Wireless Communication Will Require Alternatives 

Wireless communication is a supply-side market.  As technology enables faster 
and more ubiquitous information exchange, people and businesses will say they 
“gotta have” wireless communication.  This demand is constantly being fed by a 
technology-driven supply side, offering innovations that few ever dreamed of.  
And all of these innovations offer alternatives. 

There are essentially two ways in which wireless communication make things 
easier: 

 They make communication easier from place to place (broadband).  

 They allow individuals to be “connected” anywhere at any time (personal).   

New broadband wireless communication are in demand because they are 
cheaper and quicker alternatives than conventional copper wire telephone 
service for delivering high speed data.  A Local Multipoint Distribution Services  
(LMDS) carrier, which is similar to those services, continues deploying in 
Wichita-Sedgwick County.   

Unlike broadband wireless communication, personal wireless services are not 
tied to place, but to individual end-users.  But they need base-stations in many 
locations.  The benefit from personal wireless services is that they are intended to 
be used everywhere.   

C. How Many Will There Be & What Will They Look Like? 

Neither the Telecommunications Act of 1996 nor FCC regulations have 
addressed the huge infrastructure demands that personal wireless services will 
have on local governments.   

There will be hundreds of personal wireless service facility sites in the City of 
Wichita/Sedgwick County area by the year 2020.  They will not appear all at 
once, but rather in three phases: 

 Coverage.  The initial phase where carriers try to spread their signal 
everywhere in an attempt to reach new subscribers.   

 Capacity.  New capacity sites are built between coverage sites. 
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 Residential.  Entry into residential areas is the final part of the business plan 
of most personal wireless service providers to replace wired phones in 
customers’ homes. 

It is the last phase of personal wireless service deployment that brings personal 
wireless service sites into the very residential areas where they are traditionally 
restricted to infrequent sites.   

Some carriers, in other regions of the U.S., offer personal wireless service 
facilities at low heights.  Figure 4 shows how height determines coverage and 
how lower support structures can achieve the same coverage as higher support 
structures, there just needs to be more support structures. 

 

 

Most carriers will avoid low heights in the first phase of deployment because the 
objective initially is to achieve the most coverage from the fewest sites.  The 
higher the support structure, the greater the coverage from each site, but these 
heights may come down as shown in Figure 5.   

 

This figure shows five short support structures doing the same work as two tall support structures.  But it’s 
more expensive for the carriers to start out with short support structures. 

Figure 4 
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If carriers were required to begin with the Capacity Phase, instead of beginning 
with the Coverage Phase, the personal wireless service facilities would be much 
shorter than those in the Coverage Phase, but there would be more of them in the 
early years.  That would be very expensive for the carriers in the short run, even 
though it may well be the ultimate deployment pattern in the long run.  In 
addition to cost, the uncertainty regarding the location of personal wireless 
service facilities needed for the Capacity Phase has prevented carriers from 
beginning with the Capacity Phase in any market, and if carriers were required 
to begin with the Capacity Phase in Wichita/Sedgwick County, unnecessary 
“towers” likely would be constructed. 

Ultimate deployment means the planned phasing of personal wireless service 
facility locations when viewed as a whole.  These are the consequences for the 
phases of deployment in the City of Wichita/Sedgwick County: 

 Coverage.  Most areas of Sedgwick County presently have coverage.  The 
construction of additional wireless communication facilities to provide 
coverage only will be limited in the future. 

 Capacity.  As the demand for systems grow, each carrier will need to add 
several sites in order to add capacity.  This is already beginning to happen. 

 Residential.  In the long term, it is likely that there will have to be many 
more sites for each carrier.  

 

Heights may come down with each succeeding phase 

Figure 5 
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The challenge of planning for personal wireless service facilities is the same as 
that for many other land uses: balancing marketplace demands with public 
expectations for an orderly and attractive environment.  This Plan anticipates 
and guides future deployment with guidelines and policies that should be 
applied in the review of proposed new facilities, whether administratively or 
through public hearing boards. 
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VI. Location/Design Guidelines 

This chapter contains guidelines for location, siting and design of new wireless 
communication facilities.  The term “guidelines” is used in recognition that 
deviations from these guidelines can be considered on a case-by-case basis, if 
consistent with the general spirit and intent of this Plan. 

A. Location/Height Guidelines  

Many cities and counties restrict “towers” to specific land use districts (e.g., 
commercial and industrial) and preclude them from other land use districts (e.g., 
residential).  This plan suggests a streamlined review process that is guided by 
the principles and guidelines that are outlined below.  

1. The following wireless communication facilities should be permitted by right 
in any zoning district, subject to the issuance of a building permit, if they 
conform to the Location/Design Guidelines in this chapter.   

a. New facilities that are concealed in or mounted on top of or the side of 
existing buildings (excluding single-family and duplex residences) and 
other structures, including support structures up to 20 feet above the 
building or the maximum height permitted by a building permit or an 
administrative permit in the underlying zoning district, whichever is 
greater. 

b. Modification and/or replacement of support structures (light poles, flag 
poles, electrical poles, private dispatch towers, etc.) that are not 
significantly more visible or intrusive, including cumulative height 
extensions of up to 25 percent above the original structure height. 

c. Modification and/or replacement of wireless communication facilities, 
including cumulative height extensions of up to 25 percent above the 
original structure height that comply with the compatibility height 
standards of the Unified Zoning Code. 

d. New or modified lattice towers no larger than 18 inches wide on any side 
up to 80 feet in height measured from grade. 

If the Zoning Administrator determines that the wireless communication 
facility does not conform to the Location/Design Guidelines, the building 
permit should be denied.  Denied building permits may be appealed by 
applying for an Administrative Permit or a Conditional Use.  An 
Administrative Permit should be approved subject to conditions that 
maintain conformance with the Location/Design Guidelines.  Wireless 
communication facilities that do not conform to the Location/Design 
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Guidelines may be approved for a Conditional Use on a case-by-case basis as 
circumstances warrant. 

2. The following wireless communication facilities should be approved by 
Administrative Permit in any zoning district, with the concurrence of the 
Director of Planning and the Zoning Administrator, if they conform to the 
Location/Design Guidelines in this chapter and, for zoning lots located 
within the City, are designated on the “Properties Eligible for an 
Administrative Permit for a Wireless Communication Facility Map”. 

a. New disguised ground-mounted facilities up to 85 feet in height. 

b. New undisguised ground-mounted facilities up to 65 feet in the SF-10, 
SF-5, TF-3, MF-18, MF-29, B,  U, and MH zoning Districts that comply 
with the compatibility height standards of the Unified Zoning Code.  

c. New undisguised ground-mounted facilities up to 85 feet in height in the 
NO, GO, and NR zoning districts that comply with the compatibility 
height standards of the Unified Zoning Code.. 

d. New undisguised ground-mounted facilities up to 120 feet in the RR, SF-
20, LC, OW, and GC zoning Districts that comply with the compatibility 
height standards of the Unified Zoning Code. 

e. New ground-mounted facilities up to 150 feet in height in the IP, CBD, LI, 
GI, and AFB zoning districts that comply with the compatibility height 
standards of the Unified Zoning Code. 

3. Wireless communication facilities that exceed the maximum height for an 
Administrative Permit should be reviewed through the Conditional Use 
process of the Unified Zoning Code.  Conditional Use approvals typically 
should be subject to conditions that maintain conformance with the 
Location/Design Guidelines in this chapter; however, wireless 
communication facilities that do not conform to the Location/Design 
Guidelines may be approved for a Conditional Use on a case-by-case basis as 
circumstances warrant. 

4. There should be no nighttime lighting of or on wireless communication 
facilities except for aircraft warning lights or similar emergency warning 
lights required by applicable governmental agencies.  Flashing white 
obstruction lights should not be permitted for nighttime operation.  Lighting 
for security purposes should be permitted at the base of wireless 
communication facilities.  Temporary lighting for nighttime repairs should 
be permitted. 

5. No signs should be allowed on an antenna support structure other than 
those required by applicable governmental agencies. 
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6. At the time of requesting a Conditional Use or administrative approval for a 
new ground-mounted wireless communication facility, as applicable, the 
applicant should demonstrate to the satisfaction of the approving authority 
that: 1) there is no available space on existing or approved wireless 
communication facilities or other structures that can be utilized to meet the 
applicant’s communication needs (an existing site will be considered 
“available space” only if the site is technically feasible with a ready, willing, 
and able landlord); and 2) there is no other technically feasible opportunity 
to modify or rebuild an existing structure on which the communication 
equipment may be located.  

7. At the time of requesting a Conditional Use or administrative approval for a 
wireless communication facility, as applicable, the owner of a proposed new 
undisguised ground-mounted wireless communication facility, and the 
owner of the land, if not the same, should agree in writing that a) the 
support structure is designed, and the ground area is adequate or can be 
made adequate, to accommodate at least 1 other carrier, if more than 80 feet 
in height, and at least 2 other carriers, if more than 100 feet in height; b) 
reasonable accommodations will be made to lease space on the facility to 
other carriers so as to avoid having a proliferation of support structures that 
are not fully utilized; and c) the owner(s) will make available in the future 
the opportunity for another party to pay the cost to modify or rebuild the 
structure to support additional communication equipment where 
economically and technically feasible.  Lattice towers no larger than 18 
inches on any side should be excluded from the co-location requirements of 
subsection a) of this paragraph. 

8. The owner should be responsible for the removal of unused facilities, 
including the uppermost 20% of support structures that are unused (except 
where removal of the uppermost 20% would require the removal of a lower 
portion the support structure that is in use, in which case the required 
removal will be raised to the next highest portion of the support structure 
not in use), within 60 days if the wireless communication facility, or portion 
thereof, has been unused for 12 consecutive months.  If such a facility or 
portion of a facility is not removed by the owner, then the City or County 
may employ all legal measures, including, if necessary, obtaining 
authorization from a court of competent jurisdiction, to remove it, and after 
removal may place a lien on the subject property for all direct and indirect 
costs incurred in its dismantling and disposal, including court costs and 
reasonable attorney fees.  Under this paragraph, “owner” includes both the 
owner of the real property and the owner of the wireless communication 
facility, whether such ownership is divided or in the same person. 

146



Wireless Communication Master Plan – March 2011 Update 

 

 17 

9. New support structures should not be located in the flight paths of local 
airports where they would constitute a potential hazard to air safety. 

10. All wireless communication facilities should comply with all federal, state, 
and local rules and regulations. 

Wireless communication providers are particularly encouraged to seek the 
following new locations for new facilities: 

1. Mounted on top or the side of multistory buildings and other structures, 
appropriately    concealed, screened, disguised or camouflaged. 

 2.  On existing poles in street rights of way, including telephone poles, electrical 
transmission and distribution poles, street lights, and traffic signal 
stanchions; on existing parking lot and athletic field/stadium light 
standards; and on modified or rebuilt poles that are substantially similar in 
appearance.   

3. On existing support structures, including those constructed for personal 
wireless services, AM/FM radio and television broadcast, school district 
microwave antennas, and private dispatch systems. 

4. In wooded areas. 

5. At certain City and County-owned properties, which should be identified 
and marketed as available, where the size and nature of the use does not 
interfere with other functions and allows for compatible siting; these may 
include multistory buildings, water towers, large park areas, sewer treatment 
plant sites, maintenance yards, and public airports. 

6. The City and County should also work with public and private agencies such 
as KDOT,  KTA, and KG&E, to encourage the use of highway light 
standards, sign structures, and electrical support structures for new wireless 
communication facilities. 

B. Design Guidelines 

As a general rule, the less visible and obtrusive a proposed wireless 
communication facility is, the more acceptable it will be to the community.  The 
visibility of facilities can be minimized by techniques such as concealment, 
disguise, camouflage, and sensitive design and siting.  Specific guidelines 
include: 

 1. Preserving the pre-existing character of the area as much as possible. 
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2. Minimizing the height, mass or proportion of the facility to minimize conflict 
with the character of its proposed surroundings.    

3. Minimizing the silhouette presented by new support structures and antenna 
arrays.  Lattice-type support structures are generally appropriate in areas 
outside the “Urban Growth Areas” identified in the Wichita-Sedgwick 
County Comprehensive Plan.  Lattice-type support structures inside the 
Urban Growth Area boundaries generally should be limited to installations 
that have antennas mounted flush to the support structure with cables 
attached to the main support arms rather than the girders.  When an antenna 
array that protrudes from the wireless communication facility is used on a 
support structure inside the Urban Growth Area boundaries, the support 
structure generally should be a monopole.  Figure 6 below illustrates the 
types of support structures that are “encouraged” and “discouraged” by this 
section. 
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Figure 6 

Encouraged 

             

Discouraged 
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4. Using colors, textures and materials that blend in with the existing 
environment; under some circumstances, surfaces should be painted, or 
otherwise treated, to match or complement existing background structures 
and surfaces, or the sky, as appropriate, and to minimize reflection.   

5. Concealing facilities within potential space in or on existing structures, or 
disguised to look like another type of facility, like a flagpole, clock tower, or 
church steeple. 

6. Placing facilities in areas where trees and/or buildings obscure some or all 
the facility   from view, and installing new plantings/screening around the 
site where visible from major streets or residential areas. 

7. Placing facilities on existing walls, flush-mounted, or on roofs buildings 
(excluding single-family and duplex) and structures, up to 20 feet above the 
existing structure, as opposed to building new ground-mounted support 
structures.  Facilities on rooftops generally should be set back from roof 
edges or screened from view. 

8. Screening equipment shelters and cabinets through landscaping, walls 
and/or fencing, as appropriate to the surroundings and generally consistent 
with the City’s landscape ordinance.  In most cases, ground-level equipment 
should respect the setbacks for accessory uses in the applicable zoning 
district and be enclosed by 6-8 foot high security fencing, of a material 
compatible with its surroundings.  Equipment should be encouraged indoors 
if space is available nearby.  Burying equipment in an underground vault, to 
keep most of the equipment out of sight, may be necessary in rights of way 
and in some other visually/environmentally sensitive locations, such as 
tourist attractions, historic landmarks/districts, museum district, river 
corridor, and other locations of civic importance or architectural significance.  
Ground level shelters/equipment, appropriately screened and generally 
landscaped with trees and/or shrubs, should be permitted on lots adjacent to 
rights of way, to facilitate the use or reconstruction of utility poles in those 
rights of way. 

9. Permitting lighting on facilities only if required by federal regulations. 

C. Structural Design and Co-location 

Tornadoes and high winds can pose a threat to any structure.  Wind loading may 
be satisfied as a manufacturing standard, but the support structure itself could be 
threatened in some situations.  Wind load design standards should be those of 
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the local building codes in use in Wichita/Sedgwick County or EIA-TIA 22 
(latest version), whichever is stricter. 

This Plan generally encourages co-location on existing and new facilities to limit 
the total number of support structures required to provide wireless 
communication services to the community.  However, in some cases, one taller 
support structure with numerous antenna arrays in a sensitive location may 
present a greater visual impact than several shorter support structures.  Support 
structures over 80 feet should generally be designed to accommodate at least 2 
carriers, and support structures over 100 feet at least 3 carriers.  New support 
structures should be no taller than needed to accommodate the identified 
carrier(s), but also should be designed in most cases to readily accommodate 20-
30 foot extensions.  Reasonable accommodation should also be provided at 
ground level to accommodate future equipment shelters. 

Depending upon the type of technology, vertical co-location does not necessarily 
need 20 feet, 10 feet or even five feet of separation between different carriers’ 
antennas.  Antennas sometimes can be placed “tip-to-tip” by using filtering, 
buffering and shielding software. Horizontal co-location is the clustering of two 
or more support structures in a common area.  Some jurisdictions require a 
minimum spacing between support structures in order to avoid an “antenna 
farm” appearance.  This plan does not suggest an overall spacing requirement, 
but leaves that visual impact question to be decided on a case-by-case basis. 

D. Rights of Way 

City and County rights of way present opportunities for installing some future 
wireless communication facilities.  By Law, the right to locate such facilities will 
generally require entering into franchise agreements.  The City and County can 
encourage appropriate utilization of right of way by keeping “lease” rates 
competitive and ensuring longer term use of the right of way. 

E. Submittal Requirements 

Review of proposals for new wireless communication facilities will be greatly 
aided by using a set of submittal requirements, at the time of filing an application 
for administrative approval or Conditional Use approval, as appropriate.  This 
plan suggests the following submittal requirements: 

1. General: 

a. Name/signatures of applicants, owners of land and/or facilities if 
different, and agents if any.    
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b. Written statement acknowledging and agreeing to the responsibilities 
under the zoning code (e.g. allowing co-location opportunities on 
support structures and at ground level; allowing 
modification/rebuilding of support structures; removal upon 
abandonment, etc.). 

c. A notarized statement from a wireless communication provider that they 
intend to locate on the wireless communication facility if approved.  If 
the application for the wireless communication facility is by a FCC 
licensed carrier, and the carrier has signed the letter of acknowledgement 
required in 1(b) of this Section, no notarized letter is required. 

2. Siting and design: 

a. A scaled vicinity plan, dimensioned and identifying existing buildings, 
trees, and other features within 200 feet of the wireless communication 
facility in the City of Wichita or within 1,000 feet of the wireless 
communication facility in the unincorporated area of Sedgwick County. 

b. A one-inch-equals-20 feet site plan, dimensioned. 

c. Typical elevations of all facility elements, dimensioned. 

d. Specification of all exterior materials and colors, with drawings, photos 
or samples as appropriate. 

e. Landscape/screening plan, with all materials and sizes specified. 

f. Appearance shown by at least two photo-simulations for proposed 
facilities that do not adhere to the location/design guidelines or facilities 
located in designated visually/environmentally sensitive locations. 

3. Narrative that documents the need for the proposed facility, including in the 
case of new undisguised support structures, documentation such as 
propagation plots and/or other materials demonstrating that existing 
buildings and other structures cannot be reasonably utilized or modified or 
rebuilt to accommodate the wireless communication facility.  As determined 
by MAPD staff, review of this documentation may be undertaken by 
consultants to the City or County, the cost of which should be recovered by 
the application fee, to further staff’s understanding of the facility’s locational 
or design (e.g., dual polarization) issues. In visually/environmentally 
sensitive locations the third-party analysis may also include consideration of 
the impacts of two or three shorter facilities in the vicinity as an alternative to 
the proposed facility.  These visually/environmentally sensitive locations 
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are:  officially designated historic landmarks/districts; the Arkansas River 
Corridor; areas designated as architecturally significant by a federal, state or 
local entity; and other areas of civic importance.  These 
visually/environmentally sensitive locations should be displayed on a map 
that is prepared and maintained by the Planning Director, approved by the 
Metropolitan Area Planning Commission, and made available to the public.  
An analysis of two or three shorter facilities should only be required if a 
proposed facility is in a visually/environmentally sensitive location that is 
designated on the map prior to the date of application. 

4. Inventory of any/all wireless communication facilities already installed at 
the site, with names, addresses and phone numbers of the companies and 
contact persons. 

F. Operations Standards 

1. Modification 

Wireless communication facilities are often changed or modified after 
construction.  Wichita/Sedgwick County should require administrative review 
and approval for additional equipment and for the replacement or relocation of 
any structural support, antennas, or equipment.  This review process also will 
aid in maintaining an accurate inventory of facilities to help in the permitting 
process, as well as to ensure proper taxation of these facilities. 

2. Abandonment or Discontinuation of Use 

For various reasons, all or portions of wireless communication facilities might be 
abandoned or no longer used.  The zoning code already requires that, upon 
abandonment or discontinuation of use, wireless communication facilities should 
be physically removed.   This plan also proposes that, if the use of more than 20 
percent of the upper portion of a support structure is discontinued, then that 
portion of the structure should be removed. 
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Appendix A:  Definitions 

Amateur Radio.  Radio equipment and associated antennas or support structures 
operated for the purpose of receiving or transmitting communications by a radio 
station as described in Section 153(g) of Title 47 of the U.S. Code and which is 
operated under license by the FCC. 

Antenna.  A whip (omni-directional antenna), panel (direction antenna), disc 
(parabolic antenna) or similar device used for transmission and/or reception of 
radio frequency signals. 

Antenna Array.  More than one whip, panel, disc or similar device used for the 
same carrier at the same frequency. 

Applicant.  A person or entity with an application before the City or County for 
a permit for a wireless communication facility. 

AGL (above ground level).  The actual height of the wireless communication 
facility from the ground to the highest part of the mount or the antenna, 
whichever is higher.   

Broadcast Systems.  Wireless communication systems that are licensed for the 
broadcast of AM/FM radio or television. 

Camouflage.  To paint or mount a wireless communication facility in a manner 
that requires minimal changes to the host structure and hides the facility in the 
context of its surroundings on the host structure. 

Carrier.  A company licensed by the Federal Communications Commission 
(FCC) that provides wireless communication.  A tower builder is not a carrier.   

Cellular.  A personal wireless service capable of transmitting and receiving voice 
that operates in the 800 MHz spectrum. 

Co-location.  The use of a common wireless communication facility or common 
site by two or more carriers or by one carrier for more than one type of wireless 
communication technology and/or placement or two or more wireless 
communication facilities on adjacent properties.  

Commercial Mobile Radio Services (CMRS).  Per Section 704 of the 
Telecommunications Act of 1996, any of several wireless communication 
technologies using radio signals at various frequencies to send and receive voice, 
data and video.  According to the FCC, these services are “functionally 
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equivalent services.” Section 704 of the Telecommunications Act of 1996 
prohibits unreasonable discrimination among functionally equivalent services. 

Common Carrier Wireless Exchange Access Services.  Services by which 
wireless communication is interconnected with wired communication 
infrastructure. 

Conceal.  To enclose a wireless communication facility within a natural or man-
made feature resulting in the facility being either hidden from view or made part 
of the feature enclosing it. 

Design.  The appearance of wireless communication facilities as determined by 
selection of materials, colors, size, and shape. 

Disguise. To design and construct a wireless communication facility to be an 
architectural feature of an existing or proposed structure in such a manner that 
the wireless communication facility is not discernible from the remainder of the 
structure. 

Elevation.  The measurement of height above sea level.  Also AMSL, or above 
mean sea level. 

Enhanced Specialized Mobile Radio (ESMR).  Private land mobile radio with 
telephone services.   

Equipment Shelter.  An enclosed structure, cabinet, shed, or box at the base of or 
in the general proximity of a support structure within which are housed the 
equipment for the wireless communication facility such as radios, batteries, and 
electrical equipment.   

Federal Communications Commission (FCC).  An independent federal agency 
charged with licensing and regulating wireless communication at the national 
level. 

Functionally Equivalent Services.  Cellular, PCS, Enhanced Specialized Mobile 
Radio, Specialized Mobile Radio and Paging.  Section 704 of the 
Telecommunications Act of 1996 prohibits unreasonable discrimination among 
functionally equivalent services. 

Guyed Tower.  Any type of support structure that is supported in whole or in 
part by cables anchored to the ground or other surface. 

Lattice Tower.  A type of support structure that consists of an open network of 
braces forming a tower that is usually triangular or square in cross section. 
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Location.  The area where a wireless communication facility is located or 
proposed to be located.    

Modification.  The changing of any portion of a wireless communication facility 
from its description in a previously approved permit.  The FCC definitions for 
“modification” are different than local government rules. 

Monopole.  A  type of support structure that consists of a vertical pole fixed into 
the ground and/or attached to a foundation. 

PCS (Personal Communication Services).  A personal wireless service capable 
of transmitting and receiving voice, data, text, and video messaging that operates 
in the 1850-1990 MHz range. 

Paging.  A personal wireless service that provides tone, text, and limited voice 
messaging that operates on several frequency ranges, usually in a limited 
geographic area. 

Personal Wireless Services.  Any personal wireless service defined in the 
Federal Telecommunications Act of 1996 which includes Federal 
Communications Commission (FCC) licensed commercial wireless 
telecommunications services including cellular, personal communications 
services (PCS), specialized mobile radio (SMR), enhanced specialized mobile 
radio (ESMR), paging and unlicensed wireless services, and common carrier 
wireless exchange access services. 

Private Dispatch System.  Wireless communication systems that are licensed to 
one user for exclusive use and not to be shared with, or leased to, other users. 

Public Service and Emergency System.  Wireless communication systems 
operated by or for a governmental agency for the delivery of emergency or other 
public services. 

Radio Frequency (RF) Engineer.  Someone with a background in electrical 
engineering or microwave engineering who specializes in the study of radio 
frequencies.   

Radio Frequency Radiation (RFR).  The propagation of electromagnetic waves 
through space. 

Radio Frequency (RF) Signal.  The actual beam or radio waves sent and received 
by a wireless communication facility.  A signal is the deliberate product of a 
wireless communication facility.  The RF emission is the byproduct. 
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Screening.  Decorative fencing or other materials, evergreen vegetation, or 
landscaped earth berms constructed and maintained for the purpose of 
concealing a wireless communication facility from view. 

Separation.  The distance between one carrier’s antenna array and another 
carrier’s antenna array.   

Site.  That portion of a subject property where a wireless communication facility 
is to be placed.  Any acceptable location may have several potential sites within 
it. 

Siting.  The method and form of placement of wireless communication facilities 
on a specific area of a subject property.   

Specialized Mobile Radio (SMR).  A form of dispatch or two-way 
communication used by companies that rent space or time from an SMR carrier.  
Used primarily for delivery vans, truckers or taxis within a small, definable 
geographic area. 

Support Structure.  The structure or surface upon which antennas are mounted.   

 Roof-mounted.  Mounted on the roof of a building. 

 Side-mounted.  Mounted on the side of a building. 

 Ground-mounted.  Mounted on the ground. 

 Structure-mounted.  Mounted on a structure other than a building. 

Tower.  Generally used to describe all wireless communication facilities or 
sometimes is used to refer only to those wireless communication facilities at high 
elevations above grade.  Also used as a modifier (e.g., tower builder) or when 
modified (e.g., lattice tower).  

Tower Builder.  A company or individual that builds or manages support 
structures for wireless communication facilities. 

Unlicensed Wireless Services.  Wireless communication services operating on 
public domain frequencies using duly authorized devices which do not require 
an FCC license for their sites. 

Wireless Cable System.  Wireless communication services that provide point-to-
multipoint communication for the provision of voice, data, text, and video that 
operate in the 2.1 to 2.8 GHz range. 
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Wireless Communication.  Comprehensive term describing the wireless services 
covered by the location/design guidelines of the Plan.  Includes the following 
terms as defined herein:  broadcast systems, cellular, commercial mobile radio 
services, common carrier wireless access exchange services, enhanced specialized 
mobile radio, functionally equivalent services, personal communication services, 
paging, personal wireless services, public service and emergency systems, 
specialized mobile radio, tower builder, unlicensed wireless services, and 
wireless cable system.  Does not include amateur radio or private dispatch 
system. 

Wireless Communication Facility.  Comprehensive term describing the facilities 
covered by the location/design guidelines of the Plan.  Includes the following 
terms as defined herein:  antenna, antenna array, equipment shelter, guyed 
tower, lattice tower, location, monopole, site, support structure, and tower. 
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Appendix B:  Wireless Communication and the Law 

Planning for wireless communication is basically a relationship between the 
extensive (and expensive) infrastructure required and the legal mandates and 
constraints surrounding the deployment of that infrastructure.  

A. Telecommunications Law 

1. Communications Act of 1934 

By 1934 it became apparent that there were many applicants for frequencies.  
They wanted “spectrum,” or a band of frequencies that they could use both 
commercially and privately.  Section 332 (47 U.S.C. 332) Mobile Services states in 
part: 

In taking actions to manage the spectrum to be made available for use 
by the private mobile services, the Commission shall consider 
consistent with this Act, whether such actions will – 

(1) promote the safety of life and property; 

(2) improve the efficiency of spectrum use and reduce the regulatory 
burden upon spectrum users, based upon sound engineering principles, 
user operational requirements, and marketplace demands; 

(3) encourage competition and provide services to the largest feasible 
number of users; or 

(4) increase interservice sharing opportunities between private mobile 
services and other services. 

What the above means is that the FCC intended to allocate spectrum, and that is 
what the FCC has done. 

2. Telecommunications Act of 1996 

Section 253 of the Telecommunications Act of 1996 warns local governments that 
they cannot prohibit telecommunications service. 

IN GENERAL. – No State or local statute or regulation, or other State 
or local legal requirement, may prohibit or have the effect of prohibiting 
the ability of any entity to provide any interstate or intrastate 
telecommunications service. 
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However, Section 704 (which amends the Communications Act of 1934) of the 
Telecommunications Act of 1996 also preserves local zoning authority over the 
regulation of personal wireless services with certain restrictions, as follows: 

(7) PRESERVATION OF LOCAL ZONING AUTHORITY. 

(A) GENERAL AUTHORITY.  Except as provided in this paragraph, 
nothing in this Act shall limit or affect the authority of a State or local 
government or instrumentality thereof over decisions regarding the 
placement, construction, and modification of personal wireless service 
facilities. 

(B) LIMITATIONS. 

(i) The regulation of the placement, construction, and modification of 
personal wireless service facilities by any State or local government or 
instrumentality thereof- 

(I) shall not unreasonably discriminate among providers of functionally 
equivalent services; and 

(II) shall not prohibit or have the effect of prohibiting the provision of 
personal wireless services. 

(ii) A State or local government or instrumentality thereof shall act on 
any request for authorization to place, construct, or modify personal 
wireless service facilities within a reasonable period of time after the 
request is duly filed with such government or instrumentality, taking 
into account the nature and scope of such request. 

(iii) Any decision by a State or local government or instrumentality 
thereof to deny a request to place, construct, or modify personal 
wireless service facilities shall be in writing and supported by 
substantial evidence contained in a written record. 

(iv) No State or local government or instrumentality thereof may 
regulate the placement, construction, and modification of personal 
wireless service facilities on the basis of the environmental effects of 
radio frequency emissions to the extent that such facilities comply with 
the Commission's regulations concerning such emissions. 

(v) Any person adversely affected by any final action or failure to act by 
a State or local government or any instrumentality thereof that is 
inconsistent with this subparagraph may, within 30 days after such 
action or failure to act, commence an action in any court of competent 
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jurisdiction.  The court shall hear and decide such action on an 
expedited basis.  Any person adversely affected by an act or failure to 
act by a State or local government or any instrumentality thereof that 
is inconsistent with clause (iv) may petition the Commission for relief. 

(C) DEFINITIONS.  For purposes of this paragraph- 

(i) the term “personal wireless services” means commercial mobile 
services, unlicensed wireless services, and common carrier wireless 
exchange access services; 

(ii) the term "personal wireless service facilities" means facilities for the 
provision of personal wireless services; and 

(iii) the term "unlicensed wireless service" means the offering of 
telecommunications services using duly authorized devices which do 
not require individual licenses, but does not mean the provision of 
direct-to-home satellite services (as defined in section 303(v)). 

The interpretation of Section 704 has been the subject of many lawsuits in federal 
court.   

B. Federal Communications Commission  

The Federal Communications Commission (FCC) is an independent (no cabinet 
representative) agency of the U.S. government charged with regulating wireless 
communication.  

The FCC is largely involved in the issuance of licenses and in rulemaking:  
creating administrative law for the purpose of governing, among others,  
wireless communication providers.  

Until now, the biggest public concern of the FCC over wireless communication 
issues has been standards for radio frequency radiation (RFR) emissions. 

C. Radio Frequency Radiation Guidelines 

Section 704(a)(7)(B)(iv) of the Telecommunications Act of 1996 required the FCC 
to adopt regulations concerning radio frequency radiation (RFR) emissions.  
These regulations are embodied in the Guidelines for Evaluating the Environmental 
Effects of Radiofrequency Radiation (FCC Guidelines).  The FCC requires an 
environmental evaluation of RFR when the FCC Guidelines are exceeded or 
presumed to be exceeded. 
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The Telecommunications Act prohibits the City and County from regulating 
wireless communication facilities on the basis of the environmental effects of 
radio frequency emissions, so long as such facilities comply with the FCC 
guidelines for such emissions. 

D. National Environmental Protection Act Regulations 

The Federal Communications Commission (FCC) has dealt with the federal 
requirements of the National Environmental Policy Act (NEPA) by requiring 
carriers to prepare an Environmental Assessment (EA) when one or more of 
several potential environmental impacts are possible.  The EA is filed with the 
FCC.  

Potential environmental impacts are as follows:  

 Facilities that would exceed the Guidelines for Evaluating the Environmental 
Effects of Radiofrequency Radiation. 

 Facilities that are to be located in an officially designated wilderness area. 

 Facilities that are to be located in an officially designated wildlife preserve. 

 Facilities that: 

- May affect listed threatened or endangered species or designated critical 
habitats. 

- Are likely to jeopardize the continued existence of any proposed 
endangered or threatened species or likely to result in the destruction or 
adverse modification of proposed critical habitats, as determined by the 
Secretary of the Interior pursuant to the Endangered Species Act of 1973. 

 Facilities that may affect districts, sites, buildings, structures or objects, 
significant in American history, architecture, archaeology, engineering or 
culture, that are listed, or are eligible for listing, in the National Register of 
Historic Places. 

 Facilities that may affect an Indian religious site. 

 Facilities to be located in a flood plain. 

 Facilities whose construction will involve significant change to surface 
features (e.g., wetland fill, deforestation or water diversion). 
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 Support structures that are to be equipped with high intensity white lights 
which are to be located in residential neighborhoods. 
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I.  Executive Summary 

The City of Wichita and Sedgwick County have decided to modify regulations 
for wireless communication through a Wireless Communication Master Plan.  
The Wireless Communication Master Plan attempts to provide a clear sense of 
intention for wireless communication industry representatives, tower builders, 
landowners, and the general public on where and how City and County leaders 
hope to see the new facilities deployed in the future.   All of the various 
stakeholders have been consulted extensively during the preparation of the Plan.  

Definitions of technical terms are provided in Appendix A.  Two key terms used 
in this plan have a subtle, but important, distinction.  The term “wireless 
communication” includes all forms of wireless uses except for private dispatch 
systems and amateur radio.  The term “personal wireless services” refers only to 
those services that are designated as protected services by the 
Telecommunications Act of 1996.  The subtle distinction between these terms is 
explained in Chapter III. 

Currently, the Unified Zoning Code confines “towers” to only a few zoning 
districts in the City, and subjects many of them to multiple hearing reviews.  In 
the County, most new “towers” must go through a Conditional Use permitting 
process..  The approach in this Plan encourages short or disguised facilities 
almost anywhere, and with only administrative review, while providing 
appropriate guidelines to consider taller “towers” through a more streamlined 
public review process. Given the uncertainties of future technology and 
consumer demand, no one can reliably pinpoint all the locations for future 
wireless communication facilities. The current zoning code lacks a framework of 
principles and guidelines for making individual decisions in a consistent, 
purposeful manner. The Plan is intended to provide that a framework for 
making individual decisions in a consistent, purposeful manner, and provides 
background information on wireless communication issues and, beginning on 
page 1216, includes recommendations on: 

 Location/height guidelines 

 Design guidelines 

 Structural design and co-location requirements 

 Submittal requirements 

 Operations standards 
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The City of Wichita and Sedgwick County should adopt the Wireless 
Communication Master Plan as an element of the city-county comprehensive 
plan, to use as a general guide to decision-making and to revise the Unified 
Zoning Code. 
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II.  Introduction 

On July 20, 1999, the City of Wichita adopted a moratorium on the approval of 
commercial communication towers used for transmitting and/or receiving 
wireless signals.  Although Sedgwick County did not adopt such a moratorium, 
the two jurisdictions share planning and zoning functions through the 
Metropolitan Area Planning Commission (MAPC).  Both the City of Wichita and 
Sedgwick County determined that they needed a clearer framework within 
which they could review proposals for wireless communication facilities.  On 
August 17, 1999, the City of Wichita and Sedgwick County retained Kreines & 
Kreines, Inc. to prepare a Wireless Communication Master Plan.  

Cities and counties are accustomed to preparing plans, usually in the 
comprehensive plan format.  Comprehensive plans are usually prepared after a 
lengthy process including goal-formulation and objective setting.  This effort did 
not have this luxury of time: a rapid planning process was established in the 
attempt to complete the plan before the expiration of the moratorium. 

As part of the planning process, an extensive outreach program with the 
community and wireless communication industry representatives was 
conducted.   Community workshops were held on September 29, 1999 and 
October 27, 1999.  An industry roundtable was held on September 30, 1999 and 
an industry presentation was held on October 27, 1999.  In addition, a 
questionnaire was sent to industry representatives and meetings were held with 
individual industry representatives.  After a workshop with the City Council, 
County Commission and MAPC on November 23, 1999 to review a draft plan 
prepared by the consultant, a city-county staff task force was assigned to meet 
further with the various stakeholders and prepare revisions to the draft plan.  
The city-county task force held numerous meetings with these stakeholders from 
December 1999 through July 2000, and helped mold the Plan to the current 
edition. 

In March 2011, the Plan was updated to reflect modifications made in 2008 to the 
Unified Zoning Code pertaining to the heights and zoning districts in which 
Administrative Permits could be granted, as well the limitation of 
Administrative Permits within the city limits to certain designated properties.  
The March 2011 Update also includes revisions that clarify when it is acceptable 
to use a lattice-type support structure and when it is acceptable to use a 
monopole. 
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The left-hand column below lists issues that were brought up at the community 
workshops, industry roundtable and industry interviews.  The right-hand 
column contains responses from the consultant: 

 

Industry Issues  Responses 

The wireless industry wants flexibility in the 
approvals process. 

The Plan achieves flexibility in types of 
reviews, types of facilities and types of 
outcomes … the choice is up to the applicant. 

Carriers want to get a signal out from a base 
station, as well as to get a signal back from the 
handset.  To do that, for the time being 
anyway, tall “towers” may be needed. 

There are alternatives to tall “towers”, and if the 
industry can’t consider them for economic 
reasons, the public sector should consider 
them for public benefit reasons. 

The wireless industry maintains that wireless 
communication facility sites can only be 
reviewed on a case-by-case basis.   

Planning means making consistently fair 
decisions by comparing alternatives to uniform 
standards and deciding which alternative is 
best for the community. 

The citizens asked the carriers: how long will 
this “tower” building trend last?  The wireless 
industry responded that it is a market-driven 
business and, as long as the consumer 
demands capacity, the carriers will need to 
build wireless communication facility sites.   

Public planning has dealt with market forces 
before: what is needed is a balance among the 
public health, safety as well as welfare and the 
need to deploy infrastructure quickly with 
minimum regulation. 

Intense competition requires that carriers 
divulge as little information as they can to the 
public sector.  

Planning depends on information and, without 
certainty, assumptions must be made about 
future growth. 

The individual carriers plan for the future with 
geographic sites, around which predictable 
radio frequency (RF) coverage is determined 
through graphic modeling. 

Planning means creating policies rather than 
drafting maps of precise plans.  Exactly where 
a wireless communication facility is placed 
becomes less important than its general 
location, how it is sited in that location and how 
it is designed. 

These issues need not conflict.  The quest is for balance, and the governing 
bodies of the City of Wichita and Sedgwick County intend to strike that balance 
by adoption of this Plan. 
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III.  Scope of the Wireless Communications Master Plan 

A. What is a “Tower”? 

The term “tower” is generally used to describe all wireless communication 
facilities or sometimes is used to refer only to those wireless communication 
facilities at high elevations above grade.  Wichita/Sedgwick County should 
avoid the use of the term “tower” because its meaning is not clear.  How tall is a 
“tower”?  Can a “tower” be short?  Can a “tower” be on top of a building?  Can a 
“tower” be on top of another “tower”?  Is a monopole a “tower”?  The terms 
“wireless communication facility” or “support structure” should be used instead 
of “tower” because they more clearly refer to the many possible methods of 
deploying wireless communication technology. 

B. Protected Services 

Section 704 of the Telecommunications Act of 1996 preserves local zoning 
authority over the placement, construction and modification of personal wireless 
service facilities with some limitations or protections from regulation by local 
governments.  The limitations and protections are listed in Appendix C.   

The carriers that are protected by the Telecommunications Act are shown in 
Figure 1.   

In addition, the Federal Communications Commission (FCC) considers the group 
of five “Commercial Mobile Radio Services” shown in Figure 1 as “functionally 
equivalent services.”  The Telecommunications Act prohibits local governments 
from unreasonable 
discrimination among 
providers of 
functionally 
equivalent services. 

This Plan is intended 
to apply to protected 
services as well as to 
unprotected services 
(described below).  It 
is good practice to 
extend the same 
planning process to 
all forms of wireless 
communication.  It 

 
Figure 1 
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should be kept in mind that many of the following unprotected services facilities 
are used for the co-location of protected services facilities.  

C. Unprotected Services 

Section 704 of the Telecommunications Act of 1996 does not cover the following 
unprotected services. 

1. Broadcast Systems 

Broadcast systems for AM/FM radio and television are expected to be proposed 
for only a few strategic locations throughout the Wichita/Sedgwick County area.  
Because of their height requirements, broadcast facilities should be located as far 
outside the urbanized area as possible and outside the approach zones for 
airports and airstrips. 

Once existing personal wireless service facilities are inventoried and mapped, 
tThose areas least covered by existing personal wireless service facilities may in 
some cases provide co-location opportunities for new broadcast facilities.  Future 
personal wireless services also may seek out broadcast facilities for co-location 
before building new facilities of their own. 

2. Public Service & Emergency Systems 

Wichita/Sedgwick County and other public/governmental agencies should not 
locate any  facilities that contravene guidelines that wireless communication 
facilities are held to in this Plan.  It sends a negative message when the 
regulatory authority holds itself less accountable than the private sector in the 
name of “public safety.” 

Although the Sedgwick County 800 MHz radio system is successfully deployed, 
the system may be augmented as new challenges present themselves.  Future 
public facilities (e.g., City/County dispatch, broadband wireless microwave, etc.) 
on support structures should be systematically planned so that other wireless 
communication facilities may be co-located on them. 

The Wichita Unified School District microwave data and phone system is also 
included in the “Public Service” category, and there likely will be substantial 
opportunities for wireless communication facility co-location on school “towers” 
that should limit the need for constructing as many more new wireless 
communication facilities. 
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3. Wireless Cable Systems 

At one time, the FCC issued by lottery Multipoint Multichannel Distribution 
Service (MMDS) spectrum in 2-plus GHz range (anywhere from 2.1 GHz to 2.8 
GHz) for the commercial offering of TV service via a point-to-multipoint system, 
from which individual subscribers in one building or a small area could be 
served by microwave.  Such “wireless cable” applications for TV service has not 
been widely used since other media, including the Direct Broadcast Satellite 
(DBS), offer many more channels at competitive prices. 

However, wireless cable has other applications that are only now being realized.  
For example, fixed telephone and data service can be offered over wireless cable.  
As the use of wireless cable expands, some high support structures will be 
sought to deploy the systems.  The high support structures will be needed in 
several locations for each carrier, who will install antennas that send and receive 
signals to multiple end-users.  To the extent possible, the antennas requiring high 
support structures should be co-located with other wireless communication 
facilities.  The support structure at the end-user’s location is likely to be a small 
lattice tower, no larger than 18 inches on a side, that will be similar in appearance 
and function as the support structures used for private dispatch systems. 

4. Private Dispatch Systems 

Many contractors and taxicabs have two-way radios that function similarly to 
personal wireless services.  The difference is that most private dispatch systems 
are non-commercial; that is, they were licensed to one company for that company’s 
use and not to be shared with, or leased to, other users.  These companies are 
usually small businesses that are currently seeing their licensed frequencies 
made available by the federal government for auction to “commercial” wireless 
communication providers. 

Private dispatch systems (and amateur “ham” radio) should continue to be 
regulated separately from the commercial wireless communication.  Their 
purposes are narrowly drawn by the FCC and their use is truly “accessory” to 
the license-holder.   

The intended application of “accessory use” in the Unified Zoning Code is to be 
attendant to the user’s transceiver site.  This definition should still be available 
to: 

 Private dispatch systems 

 Amateur (ham) radio operators 
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The guidelines proposed as policies in the Plan should not apply to these license 
holders, whose facilities are commonly smaller than PCS and cellular support 
structures. 

However, many private dispatch system support structures are on commercial 
buildings and extend quite high (e.g., over 40 feet).  Once they are physically 
strengthened or reconstructed, these sites make excellent candidates for co-
location and, at such time that a wireless communication provider proposes 
them for co-location, they would be subject to policies in this Plan. 

D. Tower Builders 

There are companies that specialize in building and managing “towers.”  These 
companies rent space on their “towers” to wireless communication providers.  
The tower building companies are not included in the FCC definition of 
functionally equivalent services or personal wireless services.  Tower builders 
would like to be treated in a similar fashion as other builders and developers 
seeking permission to place, construct or modify a structure.  However, whereas 
competition is encouraged almost unfettered for most types of development, the 
City’s and County’s policy toward “towers” should be different, in recognition of 
the objective to limit the number and visibility of “towers” in the community 
while still meeting the public’s wireless communication needs.  
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IV.  Unified Zoning Code & Comprehensive Plan, Preparing for Change 

Both the City of Wichita and Sedgwick County regulate wireless communication 
facility sites with a comprehensive zoning ordinance called the Unified Zoning 
Code.  The Unified Zoning Code has a direct relationship with the 
Wichita/Sedgwick County Comprehensive Plan, Preparing for Change.  The 
regulations in the Unified Zoning Code can be explained and defended by the 
Comprehensive Plan’s rationale.  However, because the Comprehensive Plan 
was prepared prior to the sudden increase in wireless communication, there is no 
discussion of wireless communication in the Comprehensive Plan.  

A. Definitions 

Appendix A contains a list of definitions of terms and concepts used in wireless 
communication planning that should be introduced to Preparing for Change, the 
Wichita-Sedgwick County Comprehensive Plan and used as needed the Unified 
Zoning Code.   

The current Unified Zoning Code defines “communications towers, commercial” 
differently than rooftop “antennas.”.  In terms of infrastructure, it is important to 
realize that the antennas for a wireless communication facility mounted on a 
“tower” have the same functions as antennas mounted on a roof or other support 
structure. 

B. Use Regulations 

The Unified Zoning Code uses the concept of a “Communications Tower, 
Commercial” as the only type of wireless communication facility to be 
designated as a primary use.  A more inclusive category is needed for wireless 
communication facilities in the Unified Zoning Code.. 

Wireless communication facilities vary widely in form and appearance, so they 
cannot all be treated as “towers” or “antennas.” Some types of facilities 
potentially could be permitted in all districts, while other types may be 
acceptable in some districts but not in others.   

C. Accessory Use 

Only private dispatch systems and amateur radio should be treated as an 
“accessory use” on sites with other primary uses, since wireless communication 
facilities serve a large area and not just the primary use on a site.    The notion 
that any roof-mount is an accessory use, and that such accessory use could be on 
single-family residence rooftops, is in conflict with most deployment practices.  
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While a wireless communication facility site may be appropriate to locate in a 
single family neighborhood, it should not be on a house. 
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V.  Alternatives are the Heart of the Planning Process 

Wireless communication technology is so young, and the public sector’s 
familiarity with it is so limited, that considerable uncertainty lies head.  A flexible 
planning process is required rather than one that attempts to locate all future 
sites on a point-by-point basis.  But that process should be informed by 
knowledge about possible alternatives to the way that wireless communication 
providers typically deploy their infrastructure. 

A. Facilities that Provide Alternatives to “Towers” 

Figure 2 shows a flush mounted antenna on a short utility pole.  Pictured is a 40-
foot AGL support structure that has a small street light attached.  Flush mounted 
antennas work well in cluttered (urban or heavily treed) environments.  
However, the signal doesn’t travel as far as with the typical top-hat of triangular 
antenna arrays; therefore, use of flush mounted antennas may require additional 
wireless communication facilities to achieve the same coverage.  Figure 3 is an 
example from Wichita/Sedgwick County of a top-hat of triangular antenna 
arrays. 

 
Figure 2 

Figure 3 
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B. Demand for Wireless Communication Will Require Alternatives 

Wireless communication is a supply-side market.  As technology enables faster 
and more ubiquitous information exchange, people and businesses will say they 
“gotta have” wireless communication.  This demand is constantly being fed by a 
technology-driven supply side, offering innovations that few ever dreamed of.  
And all of these innovations offer alternatives. 

There are essentially two ways in which wireless communication make things 
easier: 

 They make communication easier from place to place (broadband).  

 They allow individuals to be “connected” anywhere at any time (personal).   

New broadband wireless communication such as Teligent and WinStar (both 
available in some office buildings in larger metropolitan areas) are in demand.  
These new services are in demand because they are cheaper and quicker 
alternatives than conventional copper wire telephone service for delivering high 
speed data.  A Local Multipoint Distribution Services  (LMDS) carrier, which is 
similar to those services, is alreadycontinues deploying in Wichita-Sedgwick 
County.  Within a few years, broadband wireless communications are expected 
have total coverage in the City/County. 

Unlike broadband wireless communication, personal wireless services are not 
tied to place, but to individual end-users.  But they need base-stations in many 
locations.  The benefit from personal wireless services is that they are intended to 
be used everywhere.  However, the current Unified Zoning Code regulations do 
not permit personal wireless service facilities to reach everywhere in the 
City/County, because it limits the alternatives to rooftops or “towers.” For 
example, the signal for some carriers on existing “towers” and rooftops may be 
detected in residential areas like College Hill, but it is too weak to guarantee 
constant, high quality service; therefore, there needs to be an alternative to 
“towers.” 

C. How Many Will There Be & What Will They Look Like? 

Neither the Telecommunications Act of 1996 nor FCC regulations have 
addressed the huge infrastructure demands that personal wireless services will 
have on local governments.   
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There will be hundreds of personal wireless service facility sites in the City of 
Wichita/Sedgwick County area by the year 2020.  They will not appear all at 
once, but rather in three phases: 

 Coverage.  The initial phase where carriers try to spread their signal 
everywhere in an attempt to reach new subscribers.   

 Capacity.  New capacity sites are built between coverage sites. 

 Residential.  Entry into residential areas is the final part of the business plan 
of most personal wireless service providers to replace wired phones in 
customers’ homes. 

It is the last phase of personal wireless service deployment that brings personal 
wireless service sites into the very residential areas where they are traditionally 
restricted to infrequent sites.   

Some carriers, in other regions of the U.S., offer personal wireless service 
facilities at low heights.  Figure 4 shows how height determines coverage and 
how lower support structures can achieve the same coverage as higher support 
structures, there just needs to be more support structures. 

Most carriers will avoid low heights in the first phase of deployment because the 
objective initially is to achieve the most  coverage from the fewest sites.  The 
higher the support structure, the greater the coverage from each site, but these 
heights may come down as shown in Figure 5.   
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If carriers were required to begin with the Capacity Phase, instead of beginning 
with the Coverage Phase, the personal wireless service facilities would be much 
shorter than those in the Coverage Phase, but there would be more of them in the 
early years.  That would be very expensive for the carriers in the short run, even 
though it may well be the ultimate deployment pattern in the long run.  In 
addition to cost, the uncertainty regarding the location of personal wireless 
service facilities needed for the Capacity Phase has prevented carriers from 
beginning with the Capacity Phase in any market, and if carriers were required 
to begin with the Capacity Phase in Wichita/Sedgwick County, unnecessary 
“towers” likely would be constructed. 

Ultimate deployment means the planned phasing of personal wireless service 
facility locations when viewed as a whole.  These are the consequences for three 
the phases of deployment in the City of Wichita/Sedgwick County: 

 Coverage.  There are approximately 150 facilities in the City/County area 
today and they give less than adequate coverage for cellular and only partial 
coverage for PCS and other services.  Coverage.  Most areas of Sedgwick 
County presently have coverage.  The construction of additional wireless 
communication facilities to provide coverage only will be limited in the 
future. 

 Capacity.  As the demand for systems grow, each carrier will need to add 
several sites in order to add capacity.  This is already beginning to happen. 

 

Heights may come down with each succeeding phase 

Figure 5 
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 Residential.  In the long term, it is likely that there will have to be many 
more sites for each carrier.  

The challenge of planning for personal wireless service facilities is the same as 
that for many other land uses: balancing marketplace demands with public 
expectations for an orderly and attractive environment.  This Plan anticipates 
and guides future deployment with guidelines and policies that should be 
applied in the review of proposed new facilities, whether administratively or 
through public hearing boards. 
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VI. Location/Design Guidelines 

This chapter contains guidelines for location, siting and design of new wireless 
communication facilities.  The term “guidelines” is used in recognition that 
deviations from these guidelines can be considered on a case-by-case basis, if 
consistent with the general spirit and intent of this Plan. 

A. Location/Height Guidelines  

Many cities and counties restrict “towers” to specific land use districts (e.g., 
commercial and industrial) and preclude them from other land use districts (e.g., 
residential).  The current Unified Zoning Code takes this approach by excluding 
“Commercial Communication Towers” from  all but a few industrial and 
commercial districts, and requiring a Conditional Use for “towers” in suburban 
and rural residential districts.  In some cases, applicants must seek a variance 
from “compatibility standards”, from the Board of Zoning Appeals, as well as 
zoning approval through the Planning Commission and governing body. 

This plan suggests a more streamlined review process but one that is guided by 
the principles and guidelines that are outlined below.  

1. The following wireless communication facilities should be permitted by right 
in any zoning district, subject to the issuance of a building permit, if they 
conform to the Location/Design Guidelines in this chapter.   

a. New facilities that are concealed in or mounted on top of or the side of 
existing buildings (excluding single-family and duplex residences) and 
other structures, including support structures up to 20 feet above the 
building or the maximum height permitted by a building permit or an 
administrative permit in the underlying zoning district, whichever is 
greater. 

b. Modification and/or replacement of support structures (light poles, flag 
poles, electrical poles, private dispatch towers, etc.) that are not 
significantly more visible or intrusive, including cumulative height 
extensions of up to 25 percent above the original structure height. 

c. Modification and/or replacement of wireless communication facilities, 
including cumulative height extensions of up to 25 percent above the 
original structure height that comply with the compatibility height 
standards of the Unified Zoning Code1. 

d. New or modified lattice towers no larger than 18 inches wide on any side 
up to 80 feet in height measured from grade. 
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If the Zoning Administrator determines that the wireless communication 
facility does not conform to the Location/Design Guidelines, the building 
permit should be denied.  Denied building permits may be appealed by 
applying for an Administrative Permit or a Conditional Use.  An 
Administrative Permit should be approved subject to conditions that 
maintain conformance with the Location/Design Guidelines.  Wireless 
communication facilities that do not conform to the Location/Design 
Guidelines may be approved for a Conditional Use on a case-by-case basis as 
circumstances warrant. 

2. The following wireless communication facilities should be approved by 
Administrative Permit in any zoning district, with the concurrence of the 
Director of Planning and the Zoning Administrator, if they conform to the 
Location/Design Guidelines in this chapter and, for zoning lots located 
within the City, are designated on the “Properties Eligible for an 
Administrative Permit for a Wireless Communication Facility Map”. 

a. New disguised ground-mounted facilities up to 85 feet in height. 

b. New undisguised ground-mounted facilities up to 65 feet in the SF-10, 
SF-5, TF-3, MF-18, MF-29, B,  U, and MH zoning Districts that comply 
with the compatibility height standards of the Unified Zoning Code1.  

c. New undisguised ground-mounted facilities up to 85 feet in height in the 
NO, GO, and NR“LC” Limited Commercial zoning districts that comply 
with the compatibility height standards of the Unified Zoning 
Code1Code.. 

d. New undisguised ground-mounted facilities up to 120 feet in the RR, SF-
20, LC, OW, and GC zoning Districts that comply with the compatibility 
height standards of the Unified Zoning Code. 

de. New ground-mounted facilities up to 150 feet in height in the “GC” 
General Commercial and more intensiveIP, CBD, LI, GI, and AFB zoning 
districts that comply with the compatibility height standards of the 
Unified Zoning Code1. 

3. Wireless communication facilities that exceed the maximum height for an 
Administrative Permit should be reviewed through the Conditional Use 

                                                 
1 The compatibility height standards should be amended in the future so they are applicable 
when “towers” and other structures are adjacent to property developed with single-family or 
duplex uses, regardless of zoning, and vacant property zoned “TF-3” Two-Family Residential or 
more restrictive.   More immediately, the compatibility height standards should be amended for 
wireless communication facilities to require a setback distance equal to the structure height, with 
administrative authority for Zoning Adjustments to allow a reduction or waiver of the 
compatibility height standard.. 
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process of the Unified Zoning Code.  Conditional Use approvals typically 
should be subject to conditions that maintain conformance with the 
Location/Design Guidelines in this chapter; however, wireless 
communication facilities that do not conform to the Location/Design 
Guidelines may be approved for a Conditional Use on a case-by-case basis as 
circumstances warrant. 

4. There should be no nighttime lighting of or on wireless communication 
facilities except for aircraft warning lights or similar emergency warning 
lights required by applicable governmental agencies.  No strobe lights 
should be used.. Flashing white obstruction lights should not be permitted 
for nighttime operation.  Lighting for security purposes should be permitted 
at the base of wireless communication facilities.  Temporary lighting for 
nighttime repairs should be permitted. 

5. No signs should be allowed on an antenna support structure other than 
those required by applicable governmental agencies. 

6. At the time of requesting a Conditional Use or administrative approval for a 
new ground-mounted wireless communication facility, as applicable, the 
applicant should demonstrate to the satisfaction of the approving authority 
that: 1) there is no available space on existing or approved wireless 
communication facilities or other structures that can be utilized to meet the 
applicant’s communication needs (an existing site will be considered 
“available space” only if the site is economically and technically feasible with 
a ready, willing, and able landlord); and 2) there is no other economically 
and technically feasible opportunity to modify or rebuild an existing 
structure on which the communication equipment may be located (a 
rebuilding opportunity will be considered economically feasible if the cost of 
rebuilding an existing facility is no more than the cost of building a new 
facility on a new site).  

7. At the time of requesting a Conditional Use or administrative approval for a 
wireless communication facility, as applicable, the owner of a proposed new 
undisguised ground-mounted wireless communication facility, and the 
owner of the land, if not the same, should agree in writing that a) the 
support structure is designed, and the ground area is adequate or can be 
made adequate, to accommodate at least 1 other carrier, if more than 80 feet 
in height, and at least 2 other carriers, if more than 100 feet in height; b) 
reasonable accommodations will be made to lease space on the facility to 
other carriers so as to avoid having a proliferation of support structures that 
are not fully utilized; and c) the owner(s) will make available in the future 
the opportunity for another party to pay the cost to modify or rebuild the 
structure to support additional communication equipment where 
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economically and technically feasible.  Lattice towers no larger than 18 
inches on any side should be excluded from the co-location requirements of 
subsection a) of this paragraph. 

8. The owner should be responsible for the removal of unused facilities, 
including the uppermost 20% of support structures that are unused (except 
where removal of the uppermost 20% would require the removal of a lower 
portion the support structure that is in use, in which case the required 
removal will be raised to the next highest portion of the support structure 
not in use), within 60 days if the wireless communication facility, or portion 
thereof, has been unused for 12 consecutive months.  If such a facility or 
portion of a facility is not removed by the owner, then the City or County 
may employ all legal measures, including, if necessary, obtaining 
authorization from a court of competent jurisdiction, to remove it, and after 
removal may place a lien on the subject property for all direct and indirect 
costs incurred in its dismantling and disposal, including court costs and 
reasonable attorney fees.  Under this paragraph, “owner” includes both the 
owner of the real property and the owner of the wireless communication 
facility, whether such ownership is divided or in the same person. 

9. New support structures should not be located in the flight paths of local 
airports where they would constitute a potential hazard to air safety. 

10. All wireless communication facilities should comply with all federal, state, 
and local rules and regulations. 

Wireless communication providers are particularly encouraged to seek the 
following new locations for new facilities: 

1. Mounted on top or the side of multistory buildings and other structures, 
appropriately    concealed, screened, disguised or camouflaged. 

 2.  On existing poles in street rights of way, including telephone poles, electrical 
transmission and distribution poles, street lights, and traffic signal 
stanchions; on existing parking lot and athletic field/stadium light 
standards; and on modified or rebuilt poles that are substantially similar in 
appearance.   

3. On existing support structures, including those constructed for personal 
wireless services, AM/FM radio and television broadcast, school district 
microwave antennas, and private dispatch systems. 

4. In wooded areas. 
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5. At certain City and County-owned properties, which should be identified 
and marketed as available, where the size and nature of the use does not 
interfere with other functions and allows for compatible siting; these may 
include multistory buildings, water towers, large park areas, sewer treatment 
plant sites, maintenance yards, and public airports. 

6. The City and County should also work with public and private agencies such 
as KDOT,  KTA, and KG&E, to encourage the use of highway light 
standards, sign structures, and electrical support structures for new wireless 
communication facilities. 

B. Design Guidelines 

As a general rule, the less visible and obtrusive a proposed wireless 
communication facility is, the more acceptable it will be to the community.  The 
visibility of facilities can be minimized by techniques such as concealment, 
disguise, camouflage, and sensitive design and siting.  Specific guidelines 
include: 

 1. Preserving the pre-existing character of the area as much as possible. 

2. Minimizing the height, mass or proportion of the facility to minimize conflict 
with the character of its proposed surroundings.    

3. Minimizing the silhouette presented by new support structures and antenna 
arrays.         Generally, monopoles are favored over lattice-type support 
structures to a height of at least 150 feet, and antennas mounted flush to the 
support structure are favored over triangular “top-hat” antenna arrays. 
Lattice-type support structures are generally appropriate in areas outside the 
“Urban Growth Areas” identified in the Wichita-Sedgwick County 
Comprehensive Plan.  Lattice-type support structures inside the Urban 
Growth Area boundaries generally should be limited to installations that 
have antennas mounted flush to the support structure with cables attached to 
the main support arms rather than the girders.  When an antenna array that 
protrudes from the wireless communication facility is used on a support 
structure inside the Urban Growth Area boundaries, the support structure 
generally should be a monopole.  Figure 6 below illustrates the types of 
support structures that are “encouraged” and “discouraged” by this section. 
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4. 

Figure 6 

Encouraged 

             

Discouraged 
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Using colors, textures and materials that blend in with the existing 
environment;  under some circumstances, surfaces should be painted, or 
otherwise treated, to match or complement existing background structures 
and surfaces, or the sky, as appropriate, and to minimize reflection.  Painting 
support structures red and white may also be necessary to avoid strobe 
lighting that would otherwise be required by applicable governing agencies. 

5. Concealing facilities within potential space in or on existing structures, or 
disguised to look like another type of facility, like a flagpole, clock tower, or 
church steeple. 

6. Placing facilities in areas where trees and/or buildings obscure some or all 
the facility   from view, and installing new plantings/screening around the 
site where visible from major streets or residential areas. 

7. Placing facilities on existing walls, flush-mounted, or on roofs buildings 
(excluding single-family and duplex) and structures, up to 20 feet above the 
existing structure, as opposed to building new ground-mounted support 
structures.  Facilities on rooftops generally should be set back from roof 
edges or screened from view. 

8. Screening equipment shelters and cabinets through landscaping, walls 
and/or fencing, as appropriate to the surroundings and generally consistent 
with the City’s landscape ordinance.  In most cases, ground-level equipment 
should respect the setbacks for accessory uses in the applicable zoning 
district and be enclosed by 6-8 foot high security fencing, of a material 
compatible with its surroundings.  Equipment should be encouraged indoors 
if space is available nearby.  Burying equipment in an underground vault, to 
keep most of the equipment out of sight, may be necessary in rights of way 
and in some other visually/environmentally sensitive locations, such as 
tourist attractions, historic landmarks/districts, museum district, river 
corridor, and other locations of civic importance or architectural significance.  
Ground level shelters/equipment, appropriately screened and generally 
landscaped with trees and/or shrubs, should be permitted on lots adjacent to 
rights of way, to facilitate the use or reconstruction of utility poles in those 
rights of way. 

9. Permitting lighting on facilities only if required by federal regulations, and 
not by strobes (except by variance), as per the current zoning code. 
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C. Structural Design and Co-location 

Tornadoes and high winds can pose a threat to any structure.  Wind loading may 
be satisfied as a manufacturing standard, but the support structure itself could be 
threatened in some situations.  Wind load design standards should be those of 
the local building codes in use in Wichita/Sedgwick County or EIA-TIA 22 
(latest version), whichever is stricter. 

This Plan generally encourages co-location on existing and new facilities to limit 
the total number of support structures required to provide wireless 
communication services to the community.  However, in some cases, one taller 
support structure with numerous antenna arrays in a sensitive location may 
present a greater visual impact than several shorter support structures.  Support 
structures over 80 feet should generally be designed to accommodate at least 2 
carriers, and support structures over 100 feet at least 3 carriers.  New support 
structures should be no taller than needed to accommodate the identified 
carrier(s), but also should be designed in most cases to readily accommodate 20-
30 foot extensions.  Reasonable accommodation should also be provided at 
ground level to accommodate future equipment shelters. 

Depending upon the type of technology, vertical co-location does not necessarily 
need 20 feet, 10 feet or even five feet of separation between different carriers’ 
antennas.  Antennas sometimes can be placed “tip-to-tip” by using filtering, 
buffering and shielding software. Horizontal co-location is the clustering of two 
or more support structures in a common area.  Some jurisdictions require a 
minimum spacing between support structures in order to avoid an “antenna 
farm” appearance.  This plan does not suggest an overall spacing requirement, 
but leaves that visual impact question to be decided on a case-by-case basis. 

D. Rights of Way 

City and County rights of way present opportunities for installing some future 
wireless communication facilities.  By Law, the right to locate such facilities will 
generally require entering into franchise agreements.  The City and County can 
encourage appropriate utilization of right of way by keeping “lease” rates 
competitive and ensuring longer term use of the right of way. 

E. Submittal Requirements 

Review of proposals for new wireless communication facilities will be greatly 
aided by using a set of submittal requirements, at the time of filing an application 
for administrative approval or Conditional Use approval, as appropriate.  This 
plan suggests the following submittal requirements: 
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1. General: 

a. Name/signatures of applicants, owners of land and/or facilities if 
different, and agents if any.    

b. Written statement acknowledging and agreeing to the responsibilities 
under the zoning code (e.g. allowing co-location opportunities on 
support structures and at ground level; allowing 
modification/rebuilding of support structures; removal upon 
abandonment, etc.). 

b.c. A notarized statement from a wireless communication provider that they 
intend to locate on the wireless communication facility if approved.  If 
the application for the wireless communication facility is by a FCC 
licensed carrier, and the carrier has signed the letter of acknowledgement 
required in 1(b) of this Section, no notarized letter is required. 

2. Siting and design: 

a. A one-inch-equals-200 feetscaled vicinity plan, dimensioned and 
identifying existing buildings, trees, and other features within 200 feet of 
the wireless communication facility in the City of Wichita or within 1,000 
feet of the wireless communication facility in the unincorporated area of 
Sedgwick County. 

b. A one-inch-equals-20 feet site plan, dimensioned. 

c. Typical elevations of all facility elements, dimensioned. 

d. Specification of all exterior materials and colors, with drawings, photos 
or samples as appropriate. 

e. Landscape/screening plan, with all materials and sizes specified. 

f. Appearance shown by at least two photo-simulations for proposed 
facilities that do not adhere to the location/design guidelines or facilities 
located in designated visually/environmentally sensitive locations. 

3. Narrative that documents the need for the proposed facility, including in the 
case of new undisguised support structures, documentation such as 
propagation plots and/or other materials demonstrating that existing 
buildings and other structures cannot be reasonably utilized or modified or 
rebuilt to accommodate the wireless communication facility.  As determined 
by MAPD staff, review of this documentation may be undertaken by 
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consultants to the City or County, the cost of which should be recovered by 
the application fee, to further staff’s understanding of the facility’s locational 
or design (e.g., dual polarization) issues. In visually/environmentally 
sensitive locations the third-party analysis may also include consideration of 
the impacts of two or three shorter facilities in the vicinity as an alternative to 
the proposed facility.  These visually/environmentally sensitive locations 
are:  officially designated historic landmarks/districts; the Arkansas River 
Corridor; areas designated as architecturally significant by a federal, state or 
local entity; and other areas of civic importance.  These 
visually/environmentally sensitive locations should be displayed on a map 
that is prepared and maintained by the Planning Director, approved by the 
Metropolitan Area Planning Commission, and made available to the public.  
An analysis of two or three shorter facilities should only be required if a 
proposed facility is in a visually/environmentally sensitive location that is 
designated on the map prior to the date of application. 

4. Inventory of any/all wireless communication facilities already installed at 
the site, with names, addresses and phone numbers of the companies and 
contact persons. 

F. Operations Standards 

1. Modification 

Wireless communication facilities are often changed or modified after 
construction.  Wichita/Sedgwick County should require administrative review 
and approval for additional equipment and for the replacement or relocation of 
any structural support, antennas, or equipment.  This review process also will 
aid in maintaining an accurate inventory of facilities to help in the permitting 
process, as well as to ensure proper taxation of these facilities. 

2. Abandonment or Discontinuation of Use 

For various reasons, all or portions of wireless communication facilities might be 
abandoned or no longer used.  The zoning code already requires that, upon 
abandonment or discontinuation of use, wireless communication facilities should 
be physically removed.   This plan also proposes that, if the use of more than 20 
percent of the upper portion of a support structure is discontinued, then that 
portion of the structure should be removed (see item #7 on page 13).. 
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Appendix A:  Definitions 

Amateur Radio.  Radio equipment and associated antennas or support structures 
operated for the purpose of receiving or transmitting communications by a radio 
station as described in Section 153(g) of Title 47 of the U.S. Code and which is 
operated under license by the FCC. 

Antenna.  A whip (omni-directional antenna), panel (direction antenna), disc 
(parabolic antenna) or similar device used for transmission and/or reception of 
radio frequency signals. 

Antenna Array.  More than one whip, panel, disc or similar device used for the 
same carrier at the same frequency. 

Applicant.  A person or entity with an application before the City orf County for 
a permit for a wireless communication facility. 

AGL (above ground level).  The actual height of the wireless communication 
facility from the ground to the highest part of the mount or the antenna, 
whichever is higher.   

Broadcast Systems.  Wireless communication systems that are licensed for the 
broadcast of AM/FM radio or television. 

Camouflage.  To paint or mount a wireless communication facility in a manner 
that requires minimal changes to the host structure and hides the facility in the 
context of its surroundings on the host structure. 

Carrier.  A company licensed by the Federal Communications Commission 
(FCC) that provides wireless communication.  A tower builder is not a carrier.   

Cellular.  A personal wireless service capable of transmitting and receiving voice 
that operates in the 800 MHz spectrum. 

Co-location.  The use of a common wireless communication facility or common 
site by two or more carriers or by one carrier for more than one type of wireless 
communication technology and/or placement or two or more wireless 
communication facilities on adjacent properties.  

Commercial Mobile Radio Services (CMRS).  Per Section 704 of the 
Telecommunications Act of 1996, any of several wireless communication 
technologies using radio signals at various frequencies to send and receive voice, 
data and video.  According to the FCC, these services are “functionally 
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equivalent services.” Section 704 of the Telecommunications Act of 1996 
prohibits unreasonable discrimination among functionally equivalent services. 

Common Carrier Wireless Exchange Access Services.  Services by which 
wireless communication is interconnected with wired communication 
infrastructure. 

Conceal.  To enclose a wireless communication facility within a natural or man-
made feature resulting in the facility being either hidden from view or made part 
of the feature enclosing it. 

Design.  The appearance of wireless communication facilities as determined by 
selection of materials, colors, size, and shape. 

Disguise. To design and construct a wireless communication facility to be an 
architectural feature of an existing or proposed structure in such a manner that 
the wireless communication facility is not discernible from the remainder of the 
structure. 

Elevation.  The measurement of height above sea level.  Also AMSL, or above 
mean sea level. 

Enhanced Specialized Mobile Radio (ESMR).  Private land mobile radio with 
telephone services.   

Equipment Shelter.  An enclosed structure, cabinet, shed, or box at the base of or 
in the general proximity of a support structure within which are housed the 
equipment for the wireless communication facility such as radios, batteries, and 
electrical equipment.   

Federal Communications Commission (FCC).  An independent federal agency 
charged with licensing and regulating wireless communication at the national 
level. 

Functionally Equivalent Services.  Cellular, PCS, Enhanced Specialized Mobile 
Radio, Specialized Mobile Radio and Paging.  Section 704 of the 
Telecommunications Act of 1996 prohibits unreasonable discrimination among 
functionally equivalent services. 

Guyed Tower.  Any type of support structure that is supported in whole or in 
part by cables anchored to the ground or other surface. 

Lattice Tower.  A type of support structure that consists of an open network of 
braces forming a tower that is usually triangular or square in cross section. 
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Location.  The area where a wireless communication facility is located or 
proposed to be located.    

Modification.  The changing of any portion of a wireless communication facility 
from its description in a previously approved permit.  The FCC definitions for 
“modification” are different than local government rules. 

Monopole.  A  type of support structure that consists of a vertical pole fixed into 
the ground and/or attached to a foundation. 

PCS (Personal Communication Services).  A personal wireless service capable 
of transmitting and receiving voice, data, text, and video messaging that operates 
in the 1850-1990 MHz range. 

Paging.  A personal wireless service that provides tone, text, and limited voice 
messaging that operates on several frequency ranges, usually in a limited 
geographic area. 

Personal Wireless Services.  Any personal wireless service defined in the 
Federal Telecommunications Act of 1996 which includes Federal 
Communications Commission (FCC) licensed commercial wireless 
telecommunications services including cellular, personal communications 
services (PCS), specialized mobile radio (SMR), enhanced specialized mobile 
radio (ESMR), paging and unlicensed wireless services, and common carrier 
wireless exchange access services. 

Private Dispatch System.  Wireless communication systems that are licensed to 
one user for exclusive use and not to be shared with, or leased to, other users. 

Public Service and Emergency System.  Wireless communication systems 
operated by or for a governmental agency for the delivery of emergency or other 
public services. 

Radio Frequency (RF) Engineer.  Someone with a background in electrical 
engineering or microwave engineering who specializes in the study of radio 
frequencies.   

Radio Frequency Radiation (RFR).  The propagation of electromagnetic waves 
through space. 

Radio Frequency (RF) Signal.  The actual beam or radio waves sent and received 
by a wireless communication facility.  A signal is the deliberate product of a 
wireless communication facility.  The RF emission is the byproduct. 
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Screening.  Decorative fencing or other materials, evergreen vegetation, or 
landscaped earth berms constructed and maintained for the purpose of 
concealing a wireless communication facility from view. 

Separation.  The distance between one carrier’s antenna array and another 
carrier’s antenna array.   

Site.  That portion of a subject property where a wireless communication facility 
is to be placed.  Any acceptable location may have several potential sites within 
it. 

Siting.  The method and form of placement of wireless communication facilities 
on a specific area of a subject property.   

Specialized Mobile Radio (SMR).  A form of dispatch or two-way 
communication used by companies that rent space or time from an SMR carrier.  
Used primarily for delivery vans, truckers or taxis within a small, definable 
geographic area. 

Support Structure.  The structure or surface upon which antennas are mounted.   

 Roof-mounted.  Mounted on the roof of a building. 

 Side-mounted.  Mounted on the side of a building. 

 Ground-mounted.  Mounted on the ground. 

 Structure-mounted.  Mounted on a structure other than a building. 

Tower.  Generally used to describe all wireless communication facilities or 
sometimes is used to refer only to those wireless communication facilities at high 
elevations above grade.  Also used as a modifier (e.g., tower builder) or when 
modified (e.g., lattice tower).  

Tower Builder.  A company or individual that builds or manages support 
structures for wireless communication facilities. 

Unlicensed Wireless Services.  Wireless communication services operating on 
public domain frequencies using duly authorized devices which do not require 
an FCC license for their sites. 

Wireless Cable System.  Wireless communication services that provide point-to-
multipoint communication for the provision of voice, data, text, and video that 
operate in the 2.1 to 2.8 GHz range. 
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Wireless Communication.  Comprehensive term describing the wireless services 
covered by the location/design guidelines of the Plan.  Includes the following 
terms as defined herein:  broadcast systems, cellular, commercial mobile radio 
services, common carrier wireless access exchange services, enhanced specialized 
mobile radio, functionally equivalent services, personal communication services, 
paging, personal wireless services, public service and emergency systems, 
specialized mobile radio, tower builder, unlicensed wireless services, and 
wireless cable system.  Does not include amateur radio or private dispatch 
system. 

Wireless Communication Facility.  Comprehensive term describing the facilities 
covered by the location/design guidelines of the Plan.  Includes the following 
terms as defined herein:  antenna, antenna array, equipment shelter, guyed 
tower, lattice tower, location, monopole, site, support structure, and tower. 
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Appendix B:  Wireless Communication and the Law 

Planning for wireless communication is basically a relationship between the 
extensive (and expensive) infrastructure required and the legal mandates and 
constraints surrounding the deployment of that infrastructure.  

A. Telecommunications Law 

1. Communications Act of 1934 

By 1934 it became apparent that there were many applicants for frequencies.  
They wanted “spectrum,” or a band of frequencies that they could use both 
commercially and privately.  Section 332 (47 U.S.C. 332) Mobile Services states in 
part: 

In taking actions to manage the spectrum to be made available for use 
by the private mobile services, the Commission shall consider 
consistent with this Act, whether such actions will – 

(1) promote the safety of life and property; 

(2) improve the efficiency of spectrum use and reduce the regulatory 
burden upon spectrum users, based upon sound engineering principles, 
user operational requirements, and marketplace demands; 

(3) encourage competition and provide services to the largest feasible 
number of users; or 

(4) increase interservice sharing opportunities between private mobile 
services and other services. 

What the above means is that the FCC intended to allocate spectrum, and that is 
what the FCC has done. 

2. Telecommunications Act of 1996 

Section 253 of the Telecommunications Act of 1996 warns local governments that 
they cannot prohibit telecommunications service. 

IN GENERAL. – No State or local statute or regulation, or other State 
or local legal requirement, may prohibit or have the effect of prohibiting 
the ability of any entity to provide any interstate or intrastate 
telecommunications service. 
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However, Section 704 (which amends the Communications Act of 1934) of the 
Telecommunications Act of 1996 also preserves local zoning authority over the 
regulation of personal wireless services with certain restrictions, as follows: 

(7) PRESERVATION OF LOCAL ZONING AUTHORITY. 

(A) GENERAL AUTHORITY.  Except as provided in this paragraph, 
nothing in this Act shall limit or affect the authority of a State or local 
government or instrumentality thereof over decisions regarding the 
placement, construction, and modification of personal wireless service 
facilities. 

(B) LIMITATIONS. 

(i) The regulation of the placement, construction, and modification of 
personal wireless service facilities by any State or local government or 
instrumentality thereof- 

(I) shall not unreasonably discriminate among providers of functionally 
equivalent services; and 

(II) shall not prohibit or have the effect of prohibiting the provision of 
personal wireless services. 

(ii) A State or local government or instrumentality thereof shall act on 
any request for authorization to place, construct, or modify personal 
wireless service facilities within a reasonable period of time after the 
request is duly filed with such government or instrumentality, taking 
into account the nature and scope of such request. 

(iii) Any decision by a State or local government or instrumentality 
thereof to deny a request to place, construct, or modify personal 
wireless service facilities shall be in writing and supported by 
substantial evidence contained in a written record. 

(iv) No State or local government or instrumentality thereof may 
regulate the placement, construction, and modification of personal 
wireless service facilities on the basis of the environmental effects of 
radio frequency emissions to the extent that such facilities comply with 
the Commission's regulations concerning such emissions. 

(v) Any person adversely affected by any final action or failure to act by 
a State or local government or any instrumentality thereof that is 
inconsistent with this subparagraph may, within 30 days after such 
action or failure to act, commence an action in any court of competent 
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jurisdiction.  The court shall hear and decide such action on an 
expedited basis.  Any person adversely affected by an act or failure to 
act by a State or local government or any instrumentality thereof that 
is inconsistent with clause (iv) may petition the Commission for relief. 

(C) DEFINITIONS.  For purposes of this paragraph- 

(i) the term “personal wireless services” means commercial mobile 
services, unlicensed wireless services, and common carrier wireless 
exchange access services; 

(ii) the term "personal wireless service facilities" means facilities for the 
provision of personal wireless services; and 

(iii) the term "unlicensed wireless service" means the offering of 
telecommunications services using duly authorized devices which do 
not require individual licenses, but does not mean the provision of 
direct-to-home satellite services (as defined in section 303(v)). 

The interpretation of Section 704 has been the subject of many lawsuits in federal 
court.   

B. Federal Communications Commission  

The Federal Communications Commission (FCC) is an independent (no cabinet 
representative) agency of the U.S. government charged with regulating wireless 
communication.  

The FCC is largely involved in the issuance of licenses and in rulemaking:  
creating administrative law for the purpose of governing, among others,  
wireless communication providers.  

Until now, the biggest public concern of the FCC over wireless communication 
issues has been standards for radio frequency radiation (RFR) emissions. 

C. Radio Frequency Radiation Guidelines 

Section 704(a)(7)(B)(iv) of the Telecommunications Act of 1996 required the FCC 
to adopt regulations concerning radio frequency radiation (RFR) emissions.  
These regulations are embodied in the Guidelines for Evaluating the Environmental 
Effects of Radiofrequency Radiation (FCC Guidelines).  The FCC requires an 
environmental evaluation of RFR when the FCC Guidelines are exceeded or 
presumed to be exceeded. 
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The Telecommunications Act prohibits the City and County from regulating 
wireless communication facilities on the basis of the environmental effects of 
radio frequency emissions, so long as such facilities comply with the FCC 
guidelines for such emissions. 

D. National Environmental Protection Act Regulations 

The Federal Communications Commission (FCC) has dealt with the federal 
requirements of the National Environmental Policy Act (NEPA) by requiring 
carriers to prepare an Environmental Assessment (EA) when one or more of 
several potential environmental impacts are possible.  The EA is filed with the 
FCC.  

 

Potential environmental impacts are as follows:  

 Facilities that would exceed the Guidelines for Evaluating the Environmental 
Effects of Radiofrequency Radiation. 

 Facilities that are to be located in an officially designated wilderness area. 

 Facilities that are to be located in an officially designated wildlife preserve. 

 Facilities that: 

- May affect listed threatened or endangered species or designated critical 
habitats. 

- Are likely to jeopardize the continued existence of any proposed 
endangered or threatened species or likely to result in the destruction or 
adverse modification of proposed critical habitats, as determined by the 
Secretary of the Interior pursuant to the Endangered Species Act of 1973. 

 Facilities that may affect districts, sites, buildings, structures or objects, 
significant in American history, architecture, archaeology, engineering or 
culture, that are listed, or are eligible for listing, in the National Register of 
Historic Places. 

 Facilities that may affect an Indian religious site. 

 Facilities to be located in a flood plain. 

 Facilities whose construction will involve significant change to surface 
features (e.g., wetland fill, deforestation or water diversion). 
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 Support structures that are to be equipped with high intensity white lights 
which are to be located in residential neighborhoods. 
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                                                                                                             Agenda Item No. III-16 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO: Mayor and City Council 
 
SUBJECT: Douglas Avenue Corridor Transit Oriented Development Study (Districts I, IV, 

and VI) 
   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA: New Business 
 
 
Recommendation:   Approve the grant application. 
  
Background:  On February 10, 2010, the Wichita Area Metropolitan Planning Organization (WAMPO) 
announced a grant program to fund transportation planning studies.  Since applications for the grant 
program were due on February 23, 2010, the City Manager waived the provision for prior City Council 
approval of the grant application.  Per City policy, the grant application is being presented to the City 
Council for approval on the next available New Business agenda. 
 
Analysis:  Project Downtown:  The Master Plan for Wichita identifies the Douglas Avenue corridor as 
Wichita’s “postcard avenue” that is primed for reinvestment and activity that will bring its remaining 
empty and underutilized sites to life.  Project Downtown identifies two strategies as critical to realizing 
this reinvestment potential along Douglas Avenue:  1) make Douglas Avenue a distinctive walking 
corridor and 2) make Douglas Avenue Wichita’s premiere transit street.  Project Downtown further 
identifies that additional planning is needed to identify alternative approaches, timing, and funding for 
improvements along Douglas Avenue prior to implementing improvements.  The WAMPO grant will 
fund this additional planning through the development of a Douglas Avenue Corridor Transit Oriented 
Development Study.  A detailed description of the planning study is contained in the attached WAMPO 
Transportation Planning Study Grant Application.  The planning study is scheduled to be initiated in May 
2011, at which time a contract for professional services to develop the planning study will be brought to 
the City Council for approval.  Completion of the planning study is schedule for December 2011. 
 
Financial Consideration:  The WAMPO grant is for $86,500, and does not require a local match.  The 
total cost of study is $125,000, with the remaining $38,500 funded by Wichita Transit using budgeted 
Federal Transit Administration planning funds. 
 
Goal Impact: The Douglas Avenue Corridor Transit Oriented Development Study will help achieve the 
goals of Promoting Economic Vitality, Creating Vibrant Neighborhoods, and Ensuring Efficient 
Infrastructure. 
 
Legal Consideration:  None. 
 
Recommendation/Actions:  It is recommended that the City Council approve the grant application to 
WAMPO for the Douglas Avenue Corridor Transit Oriented Development Study. 
 
Attachments: WAMPO Transportation Planning Study Grant Application 
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WAMPO Transportation Planning Study Grant Application 
 
Project Title 
Douglas Avenue Corridor Transit Oriented Development Study 
 
Anticipated Study Time Line 
Start Date:  March 15, 2011 
End Date:  December 15, 2011 
 
Study Funding 
Amount Requested:  $86,500 
Total Study Cost:  $125,000 ($38,500 provided by FTA for transit portion) 
 
Planning Study Type 
Corridor 
 
Study Location 
The study area is the Douglas Avenue corridor in downtown Wichita, Kansas, generally from 
Washington Avenue to McLean Boulevard (as shown on the map below).  Multimodal transportation 
connections extending along the Douglas Avenue corridor to the Douglas Design District to the east and 
to the Delano District to the west also will be studied.  The study also will address multimodal 
transportation connections of the Douglas Avenue corridor in downtown with regional, state, and 
national transportation systems. 
 

 
 
Study Scope/Description 
Project Downtown:  The Master Plan for Wichita was adopted in November 2010 as a blueprint to guide 
the revitalization of downtown Wichita over the next 20 years.  Project Downtown is a market-driven 
approach to revitalization of the region’s economic center.  It is a business plan for downtown that 
recommends a prudent public investment policy designed to unlock private investment.  The 
recommended public investment policy focuses on multimodal transportation improvements to foster 
transit oriented development. 
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Project Downtown identifies the Douglas Avenue corridor as Wichita’s “postcard avenue” that sparked 
the beginning of downtown’s renaissance in the 1980s.  Douglas Avenue is now primed for a new round 
of reinvestment and activity that will bring its remaining empty and underutilized sites to life.  Two key 
strategies identified by Project Downtown as critical to realizing reinvestment potential in this corridor 
hinge upon increasing multimodal transportation access to the corridor.  These key strategies are: 
 

1. Make Douglas a distinctive walking corridor – Every successful downtown has a street that is the 
premiere address that not only is the most desirable location for businesses and residences but 
also contributes greatly to the region’s identity in the national and international marketplace.  In 
Wichita, this street is Douglas Avenue.  In large part, it is “walkability” that makes such streets 
distinctive and a highly desirable address.  Walkability means not only providing sidewalks of an 
adequate width with safe pedestrian street crossings but also creating an environment that makes 
people want to walk.  This environment is provided both by public improvements such as street 
trees, benches, pedestrian signage, and public art but also through the design of buildings that are 
close to the sidewalk and have attractive and inviting connections with the sidewalk. 

2. Make Douglas Wichita’s premiere transit street – The key to successful revitalization of 
downtown Wichita is transit oriented development.  Providing greater frequency and longer 
hours of transit service will unlock the potential of vacant and underutilized sites to be developed 
at significantly higher density.  Project Downtown recommends a systematic expansion of 
Wichita Transit’s Q-Line and focusing the service expansions on the Douglas Avenue corridor. 

 
These key strategies are focused upon utilizing “complete streets” concepts to enhance the integration 
and connectivity of the transportation system among the various modes and to foster economic 
redevelopment through quality of life improvements and promoting consistency between transportation 
improvements and planned growth and economic development patterns. 
 
The study will be sponsored by a partnership comprised of the Wichita-Sedgwick County Metropolitan 
Area Planning Department, the Wichita Downtown Development Corporation, and Wichita Transit 
(which will be providing $50,000 in FTA planning funds for the project).  To ensure a cooperative and 
coordinated planning process, project leadership will be provided by a steering committee comprised of 
the project sponsors as well as citizen stakeholders, Wichita Metro Chamber of Commerce, Go Wichita 
Convention and Visitor’s Bureau, City of Wichita Engineering Division, City of Wichita Urban 
Development Office, City of Wichita Street Maintenance Division, City of Wichita Forestry 
Maintenance Division, City of Wichita Arts and Culture Division, Wichita-Sedgwick County 
Metropolitan Area Planning Commission, and Wichita Area Metropolitan Planning Organization. 
 
Using the Downtown Wichita Streetscape Design Guidelines and Project Downtown as guides, the 
project sponsors will develop a request for proposals to select a multi-disciplinary team of consultants to 
conduct the proposed transportation planning study.  The selection process and planning study will 
follow all federal requirements and regulations for transportation planning, as directed by WAMPO. 
 
Detailed analysis of alternative multimodal approaches and the selection of preferred approaches 
(including project coordination, phasing, and financing) are identified in Project Downtown as needed 
additional planning steps prior to the construction and implementation of multimodal transportation 
improvements along the Douglas Avenue corridor.  The proposed transportation planning study will use 
a robust community engagement process (including outreach to persons with disabilities and low-
income and minority communities) to ensure community consensus regarding its recommendations.  
The outcomes of the proposed transportation planning study will be: 
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1. Prioritized alternative strategies and a designated preferred approach for right-of-way allocations 
for the various transportation modes and on-street parking within the corridor to support a 
complete streets design for the corridor. 

2. Prioritized alternative strategies and a designated preferred approach for infrastructure and other 
improvements (including ITS) needed to make Douglas Avenue a distinctive walking corridor 
and Wichita’s premiere transit street. 

3. Prioritized alternative strategies and a designated preferred approach to creating the 
transportation-land use connections necessary to foster transit oriented development. 

4. Strategies for coordinating the multimodal transportation improvements with other plans, 
including:  Metropolitan Transportation Plan 2035, Transportation/Air Quality Document, Safety 
Plan, Intelligent Transportation System Regional Architecture, Congestion Management Process, 
Wichita Regional Transit Plan, Douglas Design District Streetscape Improvement Plan, and 
Delano Neighborhood Revitalization Plan. 

5. Strategies for coordinating the multimodal transportation improvements with regional, state, and 
national transportation systems. 

6. Cost estimates for construction, maintenance, and operation of the identified multimodal 
transportation improvements, including prioritized alternative strategies and a designated 
preferred approach to project phasing and financing. 

 
Additionally, the proposed transportation planning study will use the guiding principles listed below.  
These guiding principles are consistent with the objectives of the Metropolitan Transportation Plan 2035 
and will be used as a benchmark to ensure that all recommendations will further one or more of the 
guiding principles, with an approach towards establishing the appropriate balance. 
 

• Improve air quality 
• Increase multimodal options and access and the percentage of the population using alternative 

modes of transportation 
• Improve transportation safety 
• Reduce energy consumption used for transportation 
• Increase transportation affordability 
• Reduce barriers to transportation system access for persons with disabilities and low-income and 

minority communities 
• Make transportation improvements that support transit oriented development 

 
The proposed transportation planning study will be used by the City of Wichita as specific and detailed 
guidance for construction designs as well as the construction and implementation of multimodal 
transportation improvements along the Douglas Avenue corridor. 

205



1 
 

         Agenda Item No. III-17 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
 
TO:     Mayor and City Council  
 
SUBJECT:   DER2011-01: Delano West Douglas Avenue Bicycle Parking Plan, March 11, 

2011 (District IV) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   New Business  
 
 
Recommendation: Adopt the resolution. 
 
DAB Recommendation: Endorse the recommended plan. 
 
Design Council Recommendation: Include an artist consultant as part of the design team, to consider the 
number of bike racks proposed, to consider an historic element in the design, to consider the addition of 
color and to bring back the final specific design elements to the Design Council for approval. 
 
Background: A Steering Committee of business owners and residents, with assistance from City staff, 
have worked for approximately eight (8) months to create the Delano West Douglas Avenue Bicycle 
Parking Plan (Plan). The purpose of the Plan is to serve as a guide for the provision of public bicycle 
parking in a portion of the Delano Neighborhood. The plan boundaries are the former railroad corridor to 
the north, McLean Boulevard to the east, Seneca Street to the west, and a half block south of Douglas 
Avenue to the south.  
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In order to help achieve the vision of the Delano Neighborhood Revitalization Plan, adopted by the City 
of Wichita in 2001, Delano stakeholders have developed this plan to guide the provision of public bicycle 
parking along the West Douglas Avenue corridor. Public bicycle parking will improve the quality of 
living and working in Delano by making bicycling safer and more convenient, while reducing damages to 
property and obstructions for pedestrians.  
 
The Plan recommends the installation of 120 on-street bike racks along the West Douglas Avenue 
corridor, and 15 off-street bike racks at Lawrence-Dumont Stadium. The total estimated cost to purchase 
and install the 135 bike racks is $72,000. The Plan recommends that the City fund 100 percent of the 
costs, while the Delano Community Development Corporation and other stakeholders seek non-City 
contributions to expedite the purchase and installation of the bike racks. It is recommended that the 
installation be divided into nine (9) phases in order to phase funding, allow for review of usage, and 
adjustments to future improvements if necessary.  
 
Following the installation of the phase I bike racks, the Plan recommends that an artist be consulted to 
identify options for installing vehicle charging stations and/or artistic bike racks prior to the 
implementation of phase II and subsequent phases. The vehicle charging stations/artistic bike racks 
should be substituted for the Delano Bollard bike racks in key locations, to be determined. 
 
The Plan recommends that the proposed new Central Branch Library facility designs include bicycle 
parking. Beyond the physical improvements, additional recommendations are included to help ensure that 
the Plan continues to be relevant to the community and that it is successfully implemented. 
 
Significant opportunities have been provided for public input and comments during the development of 
the Plan. The Plan has been posted on the City website; two (2) public open house events have been 
hosted; and it has been presented to the following organizations: Delano Neighborhood Association 
meeting, Design Council, District Advisory Board IV, and Wichita Library Board of Directors.  
 
Analysis:  The Plan will assist City leaders when considering issues related to public bicycle parking 
within the Plan boundaries.  
 
Financial Considerations: No City funding has been committed for the improvements proposed in this 
Plan. The Plan recommends that the City fund $72,000 for the purchase and installation of the 120 on-
street public bike racks and 15 off-street public bike racks. Endorsement of the Plan does not obligate the 
City to any future funding commitments. Separate City Council actions will be necessary to authorize any 
funding. 
 
Goal Impact: The proposed Plan addresses the goal to Support a Dynamic Core Area and Vibrant 
Neighborhoods by guiding future investments in community infrastructure that increase a sense of 
community and neighborhood involvement.  
 
Legal Considerations: The City has secured permission to utilize the Delano artwork/icon in the bike 
racks. The resolution has been reviewed and approved as to form by the Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the resolution endorsing 
Delano West Douglas Avenue Bicycle Parking Plan, March 11, 2011. 
 
Attachments: Resolution and Plan document. 
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RESOLUTION NO.11-056 
  

A RESOLUTION ENDORSING THE DELANO WEST DOUGLAS AVENUE 
BICYCLE PARKING PLAN, MARCH 11, 2011. 

 
WHEREAS, Delano area stakeholders approached the City of Wichita with a request for 

assistance to create a bicycle parking plan for Delano; and 
 
WHEREAS, the City of Wichita adopted the Delano Neighborhood Revitalization Plan in 2001, 

with the vision of “Re-creating a quality city center neighborhood desirable for quality living and working 
based on the preservation and enhancement of existing character.”, and  

 
WHEREAS, the City Council of the City of Wichita recognizes the importance of having a plan 

to guide the provision of public bicycle parking in Delano in order to contribute to a high quality of life 
and unique sense of place/identity for the area, and 

 
WHEREAS, the City of Wichita has worked in partnership with Delano community stakeholders 

in the development of a bicycle parking plan for a portion of the Delano Neighborhood: north to the 
former railroad corridor, east to McLean Boulevard, west to Seneca street and one half block south of 
Douglas to the south, and 

 
WHEREAS, the Delano West Douglas Avenue Bicycle Parking Plan, March 11, 2011 represents 

the culmination of that planning process, with both a vision and recommended actions; and 
 
WHEREAS, the Delano West Douglas Avenue Bicycle Parking Plan, March 11, 2011 is only a 

guide, does not commit the City to funding any of the recommendations contained within the Plan, and 
separate actions by the City Council will be necessary to fund the recommended actions.  

 
NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 

OF WICHITA, KANSAS: 
 

Section 1.  The City Council of the City of Wichita endorses the Delano West Douglas Avenue 
Bicycle Parking Plan, March 11, 2011 

 
Section 2.  The City of Wichita shall use the Delano West Douglas Avenue Bicycle Parking Plan, 

March 11, 2011 to guide the provision of public bicycle parking within the Plan boundaries.  
 
 ADOPTED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011.  
 
 
       CITY OF WICHITA, KANSAS 
 

             ____________________________________ 
 Carl Brewer, Mayor 

 
ATTEST: 
 
___________________________________ 
Karen Sublett, City Clerk 
(SEAL) 
 
Approved as to Form: 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law 
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Executive Summary  
The Delano Neighborhood Revitalization Plan (adopted by the City of Wichita in 2001) provides the following 
vision statement for the Delano Neighborhood. “Re-creating a quality city center neighborhood desirable for 
quality living and working based on the preservation and enhancement of existing character.” In order to help 
achieve that vision, Delano stakeholders have developed this plan to guide the provision of public bicycle 
parking. The provision of public bicycle parking will improve the quality of living and working by making 
bicycling safer and more convenient, while also reducing damages to property and obstructions for pedestrians.  
This plan recommends the installation of 120 on-street bike racks within the Plan area, and 15 off-street bike 
racks at Lawrence-Dumont Stadium. The total estimated cost of to purchase and install the 135 bike racks is 
$72,000. It is recommended that the installation be divided into nine (9) phases, in order to phase funding, 
allow for review of usage, and adjustments to future improvements if necessary. It is also recommended that 
the City schedule funding for 100 percent of the costs, and that Delano stakeholders seek non-City 
contributions to fund the purchase and installation of the bike racks. The non-City funding can be utilized to 
expedite the purchase and installation of the bicycle racks. Following the installation of the phase I bike racks, it 
is recommended that an artist be consulted to identify options for installing vehicle charging stations and/or 
artistic bike racks prior to the implementation of phase II and subsequent phases. The vehicle charging 
stations/artistic bike racks should be substituted for the Delano Bollard bike racks in key locations, to be 
determined. It is also recommended that the proposed new Central Branch Library facility designs include 
bicycle parking. Beyond the physical improvements, additional recommendations are included within this plan 
to help ensure that the Plan continues to be relevant to the community and that it is successfully implemented.   
    

Chapter 1: Introduction  
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Plan Purpose  
This Delano West Douglas Avenue Bicycle Parking Plan (Plan) was initiated by Delano residents and business 
owners who identified a need for public bicycle parking in order help prevent damage to property and traffic 
hazards that result from bicycles that are inappropriately parked due to a lack of public bicycle parking spaces. 
The Plan is a guide for the provision of public bicycle parking along West Douglas Avenue. It recommends public 
bicycle parking locations, configurations, designs, and funding methods.   
Plan Boundaries  
The geographic boundaries of the plan area are the former railroad corridor to the north, McLean Boulevard to 
the east, Seneca Street to the west, and a half block south of Douglas Avenue to the south.   
Map 1: Plan Boundaries  

   
Plan Development Process  
This Plan was developed by the citizen member Delano West Douglas Avenue Bicycle Parking Plan Steering 
Committee during an eight (8) month process. The Steering Committee developed the Plan with input from 
citizens, City committees, and assistance from a Technical Advisory Committee of Wichita City staff. The process 
included an inventory of the existing conditions, and two open house events for public input.   
Existing Conditions Analysis Summary   
The Plan area lacks bicycle parking facilities. The lack of secure bicycle parking discourages the use of bicycles 
for transportation purposes; and results in ad-hoc bicycle parking that blocks sidewalks and damages property. 
The plan area has many attributes that make it an attractive area to ride a bicycle: mixed-uses, small blocks, 
high density of intersections, location adjacent/within Downtown Wichita, and nearby existing bike paths. City 
plans recommend future improvements that will increase the attractiveness of the area for riding bicycles: new 
on-street bicycle facilities, a new bike path, a new Central Branch Library, improved transit service, and creation 
of a mixed-use urban village.  
  
Figure 1: Bad Bicycle Parking Photo (Credit - Eric Riedell) The eastern portion of the Delano West Douglas 
Avenue Bicycle Parking Plan area, from McLean Boulevard to Seneca Street is located within the boundaries of 
the recently adopted Downtown Wichita Streetscape Design Guidelines (illustrated on the following graphic). 
The streetscape guidelines provide “a set of cohesive design principles for future street improvements”. They 
provide recommendations for both the location, design, and quantity of bike racks within Downtown Wichita 
(including portions of Delano). Using the formulas presented in the Downtown Wichita Streetscape Design 
Guidelines, staff estimate that between 430 and 503 bicycle parking spaces are recommended for the Plan area.   
As of October 2010 the plan area included three privately owned bike racks with spaces for approximately 10 
bikes, and one public bike rack at Lawrence Dumont Stadium with space for  
approximately four (4) bikes. In late 2010, Wichita Transit installed nine (9) bike racks within the plan area and 
plans to install an additional six in early 2011. The Wichita Transit bicycle parking will provide 30 bicycle parking 
spaces within the plan area. Despite recent improvements, significant portions of the plan area lack the 
recommended amount of public bicycle parking places.  
Map 2: Downtown Wichita Streetscape Design Guidelines - District Boundaries  
   
Table 1: Downtown Wichita Streetscape Design Guideline District / Sub-Districts and Recommended Style Groups  

 
District/Sub-district  

 
Style Group   

Downtown – Museums on the River District  Artistic  

Downtown – River Center District   Contemporary 

Downtown – Delano Sub-district   Traditional  

 
Table 2: Downtown Wichita Streetscape Design Guidelines Recommended Bike Rack Designs  

 
Traditional  

   
Contemporary  

   
Artistic  

231



Classic Bollard with Ball Cap     Bola      Cyc Bicrac    

Inverted U / Cycle Sentry      Orion Square     Highwheeler    

      Ring          

 
  
  

Chapter 2: Vision  
The Delano Neighborhood Revitalization Plan, adopted by the Wichita City Council in 2001, provides the 
following vision for the Delano Neighborhood. “Re-creating a quality city center neighborhood desirable for 
quality living and working based on the preservation and enhancement of existing character.” Reflecting this 
vision, the Steering Committee developed the following vision statement to describe what the public bicycle 
parking and the plan area will be like after the plan actions have been implemented. It is a broad general 
statement that provides the framework for this document by identifying key elements and conditions.  We 
envision that in the year 2020 the safety and convenience of cycling in Delano will significantly 
contribute to a high quality of life and unique sense of place/identity for the area. Delano will become 
a destination for casual cyclists, with increasing property values and more retail sales. The safety and 
convenience of cycling in Delano will be greatly improved through the phased installation of well 
maintained, secure, and convenient bicycle parking throughout the plan area. The amount of bicycle 
parking will be adequate to meet the bicycle parking needs, will not obstruct pedestrian travel, will 
help prevent property damage, will encourage multi-modal transportation, and will be designed to 
complement the desired area aesthetics. Public and private funding will be utilized to fund the 
provision of bicycle parking.  
 The vision statement is the heart of this Plan. The following contents of this document describe 
recommendations to realize the vision.   
     
Chapter 3: Strategies  
The following public bicycle parking strategies are recommended for the Plan area in order to make the vision a 
reality.   
Strategy I. On-Street Bicycle Parking   
It is recommended that the City of Wichita ensure that adequate on-street public bicycle parking is provided, 
based on information from the Downtown Wichita Streetscape Design Guidelines (2010).   
Design   
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It is recommended that all of the City on-street bike racks within the Delano West Douglas Avenue Bicycle 
Parking Plan boundaries utilize the Delano Bollard bicycle rack, a custom design that consists of a Classic Bollard 
with Ball Cap design that has been modified to include the Delano sidewalk maker (illustrated in the following 
graphic). The custom design will be an enduring and functional representation of the unique history and 
character of Delano. It will enhance the sense of place and the Delano brand, increasing its marketability as a 
unique destination. The recommended custom design is should be utilized as a substitute for the traditional 
style bicycle racks recommended in the Downtown Wichita Streetscape Design Guidelines.  It is also 
recommended that options for installing vehicle charging stations and/or artistic bike racks be developed 
through consultation with an artist. The consultation should review the design work previously developed as 
part of the West Douglas Streetscape.  The vehicle charging stations and/or artistic bike racks should be 
substituted for the Delano Bollard bike racks in key locations, to be determined.   
Color  
It is recommended that the on-street bike racks be black in color to match the existing streetscape elements.   
  
Figure 2: Delano Bollard Bike Rack Design, Madrax  
  
Location  
It is recommended that the bike racks be located within the street amenity zone, as identified by the Downtown 
Wichita Streetscape Design Guidelines. Furthermore, it is recommended that the bike racks be located primarily 
to front onto Douglas Avenue, rather than the side streets. The bike racks should be placed so that any properly 
parked bicycles will not encroach upon the pedestrian zone. Maps showing the recommended locations for the 
installation of bike rack and their relationship to other planned streetscape improvements are included later in 
this document.  
Figure 3: General Street Sections, Downtown Wichita Streetscape-Design Guidelines  
  

Quantity  
It is recommended that the City of Wichita install 120 on-street bicycle racks within the Delano West Douglas 
Avenue Bicycle Parking Plan boundaries. Combined with the 15 Wichita Transit bike racks (providing two bicycle 
parking spaces each), the Plan area will contain approximately 135 public bike racks (or 270 bicycle parking 
spaces). This is approximately 160 bicycle parking spaces less than the “acceptable” quantity of 430 public 
on-street bicycle parking spaces recommended in the Downtown Wichita Streetscape Design Guidelines. The 
number of bicycle parking spaces is a result of the Steering Committee only recommending bike racks in 
locations where current existing land uses and transportation patterns are likely to result in the use of the 
bicycle parking facilities.   
The calculations and illustrations of the number of recommended bicycle parking space based on the 
Downtown Wichita Streetscape Design Guidelines are provided in Appendix A: Streetscape Design Guidelines 
Recommended Number of Bicycle Parking Spaces Estimates. If transit services are provided along any of the 
streets in the plan area, then the number of bicycle parking spaces should be increased to reflect the transit 
multiplier identified in the Downtown Wichita Streetscape Design Guidelines when the use of the existing public 
bicycle parking facilities warrants such an investment.    
Configuration  
Douglas Avenue  
It is recommended that along Douglas Avenue, where possible, the bike racks be evenly spaced within the 
amenity zone – similar to the locations of parking meters. If the evenly spaced configured is not possible, then 
the next most preferred configuration for the bicycle parking is to have the bike racks in cluster formations 
within the street amenity zone. Whenever possible, the bike racks should be placed at an angle or 
perpendicular to the roadway, in order to ensure the greatest ease for pedestrians walking from the roadway to 
the buildings. The racks should be installed so that the bicycles will not encroach on the 6-foot wide “acceptable 
width” pedestrian zone as defined by the Downtown Wichita Streetscape Design Guidelines.   
  
Figure 4: Example of Evenly Spaced Bicycle Parking Formation  

  
Figure 5: Example of Cluster Bicycle Parking Formation  

 
  
North/South Streets  
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It is recommend that along the plan area north/south streets, wherever possible, the bike racks should be 
installed in a cluster formation nearest to Douglas Avenue. If the cluster formation is not possible, then the next 
most preferred configuration for the bicycle parking is to have the bike racks evenly spaced within the amenity 
zone – similar to the locations of parking meters.  
Cost  
Using an estimate of $500 per rack (materials and installation) for the custom Delano Bollard, project staff 
estimate that installing the recommended 120 on-street bike racks will cost approximately $60,000. At this 
time, no estimates for the vehicle charging stations and/or artistic bike racks have been determined. The 
substitution of these racks for the Delano Bollard may affect the project costs.  
Priority   
It is recommended that the City install the bike racks in phases. This will allow for the City to make a smaller 
initial investment, monitor the use of the bike racks, and verify the need for additional racks at specific 
locations. The recommended sequential order based on block street frontage is presented in the following map 
(see Map 3: Recommended Public Bike Rack Installation Sequence). The block street frontage priority was 
established using public feedback that the Steering Committee received during the planning process. The 
priority ranking goes from 1 to 9, with 1 being the highest priority location. It is recommended that half of the 
bike racks on the priority 1 &2 blocks should be installed the first phase.   
and the second half in the second phase, then the installation should proceed with sequence 3, 4, and so forth. 
The amount of bike racks in each phases is described in the table below.  The design of vehicle charging 
stations and/or artistic bike racks should be completed prior to the implementation of phase 2 and the resulting 
bike rack designs incorporated into subsequent phases. This sequence of events is recommended in order to 
accommodate the immediate need for on-street bicycle parking.  
Table 3: Bike Racks per Phase  

 
Sequence / Phase 

 
Number of Bike Racks 

 
Estimated Cost per Unit 

 
Total Estimated Per Phase 

1  26  500   $           13,000   

2  24  500   $           12,000   

3  15  500   $           12,000   

4  13  500   $           6,500   

5  12  500   $           6,000   

6  10  500   $           5,000   

7  13  500   $           6,500   

8  12  500   $           6,000   

9  10  500   $           5,000   

  135     $         72,000   

 
   
  
  
Map 3: Recommended Public Bike Rack Installation Sequence  
  
   
Map 4: Recommended Bike Rack Locations Vine to Millwood  
   
Map 5: Recommended Bike Rack Locations Millwood to Fern  
   
Map 6: Recommended Bike Rack Locations Fern to Elizabeth  
  
Map 7: Recommended Bike Rack Locations Elizabeth to Exposition  
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Map 8: Recommended Bike Rack Locations Exposition to Seneca  
   
Map 9: Recommended Bike Rack Locations Seneca to Handley  
   
Map 10: Recommended Bike Rack Locations Handley to Oak  
   
Map 11 Recommended Bike Rack Locations Oak to Sycamore  
   
Map 12: Recommended Bike Rack Locations Sycamore to McLean  
  
Strategy II: Off-Street Bicycle Parking   
It is recommended that the City of Wichita install off-street public bicycle parking at the proposed new Central 
Library, and upgrade the off-street public bicycle parking at Lawrence Dumont Stadium. The provision of high 
quality public bicycle parking at each of the regional attractions will help to ensure that cycling in the Delano 
area is safe, convenient, and attractive for casual cyclists.   
Design   
The public bicycle parking should be designed to meet the demand associated with the library and stadium. This 
includes meeting both short-term and long-term bicycle parking needs. Short-term bicycle parking facilities 
accommodate those who expect to park their bicycle for less than two (2) hours. Long-term bicycle parking 
facilities accommodate those who expect to leave their bicycle parked for more than two (2) hours (i.e. 
employees). The long-term bicycle parking facilities provide a greater level of security and protection from the 
weather; and may also include access to showers and changing rooms.  It is recommended that the design of 
the short-term bike racks follow those proposed in the Downtown Wichita Streetscape Design Guidelines. The 
Lawrence-Dumont Stadium bike racks should be from the contemporary streetscape style group. The new bike 
racks at Lawrence-Dumont can replace the existing schoolyard grid style bike rack, which is difficult to secure 
bicycles to. The designs utilized at the proposed new Central Library should be from the artistic streetscape 
style group. This Plan does not recommend specific long-term bicycle parking facilities, because the facility 
solutions may be very unique in order to meet the unique needs of the library and stadium.   
Location   
It is recommended that the off-street bicycle parking be located along a major building approach line so that 
they are clearly visible from the approach and no more than a 30-second walk (120 feet) from the entrance that 
it serves, as recommended by the Association of Pedestrian and Bicycle Professionals (APBP) (Association of 
Pedestrian and Bicycle Professionals, 2002).   
Quantity   
It is recommended that the City identify locations where bicycle parking consistent with LEED standards could 
be provided, and initially install approximately 10 percent of the recommended short-term bike racks. The LEED 
standards for bicycle parking recommend that short-term bicycle parking accommodate 5 percent of peak 
occupants, and long-term bicycle parking facilities to accommodate 0.5 percent of full-time occupants (U.S. 
Green Building Council, 2009). Installing 10 percent of the recommended short-term bike racks improves the 
safety and convenience of cycling, while also providing opportunities to monitor the use of the bicycle parking 
prior to making a more substantial investment.   
  Lawrence-Dumont Stadium accommodates a sell-out crowd of 6,111 persons. Using this as the peak 
number of occupants, the recommended number of bicycle parking spots equals approximately 305 spaces = 
(.05 x 6,162), or approximately 151 bike racks (assuming 2 parking spaces per rack). It is recommended that only 
10 percent of the LEED standard short-term  
 
 bicycle parking be installed initially (15 racks), accommodating approximately 30 bicycle parking spaces.   
 
  
  Eight full-time employees work at Lawrence-Dumont Stadium. Based on the LEED standards, 
long-term bicycle parking should be provided for .05 percent of full-time employees. In this case it results in less 
than one long-term bicycle parking space needed.  
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  The proposed new Central Branch Library planning process is still underway and the amount of 
recommended bicycle parking, based on the LEED standards, cannot yet be calculated.   
 
Configuration  
It is recommended that the short-term bicycle parking be configured in a way that is consistent with the APBP 
Bicycle Parking Guidelines, including 30” spacing of racks (measured from the center of each rack), 48” aisles, 
and 72” to accommodate the length of the bicycle (Association of Pedestrian and Bicycle Professionals, 2002).   
Cost   
It is estimated that the cost to purchase and install each short-term bicycle rack, using the designs 
recommended in the Downtown Wichita Streetscape Design Guidelines, is approximately $800 per rack at 
Lawrence Dumont Stadium, and approximately $1,000 per rack at the proposed new Central Branch Library.  
At $800 per rack, the cost of installing the recommended 15 rack s with a total of 30 bicycle parking spaces at 
Lawrence-Dumont Stadium is estimated to be approximately $12,000 = ((30 spaces /2 spaces per rack) * 
($800)).    

    
Strategy III: Relevant Planning   
It is recommended that the Plan Steering Committee and the City of Wichita ensure that the Plan continues to 
address community needs and that the recommended actions are implemented.   
Cost   
No direct funding is necessary to undertake this strategy, staff time and related supplies will be necessary.   

   
Chapter 4: Actions  
The following actions are recommended to implement the strategies and vision.   
Action I.1. Install on-street public bike racks   
Rationale  
The provision of adequate on-street public bicycle parking makes the use of a bicycle more convenient and safe 
by making it easier to find locations to secure their bicycles, reducing the risk of bicycle damage, damage to 
other property, and/or disruptions to pedestrian traffic.   
Description  
It is recommended that the City of Wichita install bicycle parking facilities consistent with the Delano West 
Douglas Avenue Bicycle Parking Plan Strategy I: On-Street Bicycle Parking.   
Funding Source  
It is recommended that the City of Wichita fund the purchase and installation of the public on-street bicycle 
parking. The installation should be done in phases, as described in Strategy I: On-Street Bicycle Parking. It is also 
recommended that the Delano CDC and other stakeholders seek non-City contributions to fund the purchase 
and installation of the bike racks. The non-City funding can be utilized to expedite the purchase and installation 
of the bicycle racks.   
Summary  
 
Action   

 
Lead Organization  

 
Estimated Time 
to Complete  

 
Estimated 
Cost  

Adopt a Capital Improvement Program (CIP) with a 
project to fund the installation of the on-street public 
bike racks   

City of Wichita  2 years  None  

Install the recommended on-street public bike racks 
in the prioritized locations using the recommended 
configurations, and designs.   

City of Wichita  9 years  $60,000  

Seek non-City contributions to fund the purchase and 
installation of the on-street bicycle racks   

Delano CDC and other 
Delano stakeholders  

10 years  Unknown  
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Action II.1. Install public bicycle parking at Lawrence-Dumont Stadium  
Rationale  
The provision of adequate off-street public bicycle parking at Lawrence-Dumont Stadium will help to 
ensure that cycling in the Delano area is safe, convenient, and attractive for casual cyclists. The easy to 
find and secure parking facilities will reduce the risk of bicycle damage, damage to other property, 
and/or disruptions to pedestrian traffic.   
Description  
It is recommended that the City of Wichita install 15 contemporary style bicycle racks to 
accommodate at least 30 bicycles at Lawrence-Dumont Stadium consistent with the Delano West 
Douglas Avenue Bicycle Parking Plan Strategy II: Off-Street Bicycle Parking.  
Funding Source  
It is recommended that the City of Wichita fund the installation of off-street bicycle parking at the City 
owned sites.  
Summary  
 
Action   

 
Lead 
Organization  

 
Estimated 
Time to 
Complete  

 
Estimated 
Cost  

Adopt a Capital Improvement Program (CIP) or City of Wichita 
Budget with a project to fund the installation of the off-street 
public bike racks at Lawrence-Dumont Stadium   

City of 
Wichita  

2 years  None  

Install the recommended public off-street bike racks at 
Lawrence-Dumont Stadium   

City of 
Wichita  

Less than six 
months  

$12,000  

 
  
    
Action II.2. Install public bicycle parking at the new Central Branch Library  
Rationale  
The provision of adequate off-street bicycle parking at the new Central Branch Library will help to 
ensure that cycling in the Delano area is safe, convenient, and attractive for casual cyclists. The easy to 
find and secure parking facilities will reduce the risk of bicycle damage, damage to other property, 
and/or disruptions to pedestrian traffic.   
Description  
It is recommended that Wichita Library Board and Wichita City Council ensure that final designs for 
the proposed new Central Branch Library include bicycle parking consistent with the Delano West 
Douglas Avenue Bicycle Parking Plan Strategy II: Off-Street Bicycle Parking.  
Funding Source  
It is recommended that the funding sources for the bicycle parking be the same as those to construct 
the library facility.  
Summary  
 
Action   

 
Lead 
Organization  

 
Estimated Time to 
Complete  

 
Estimated 
Cost  

237



Ensure that final designs for the proposed new Central 
Branch Library include off-street bicycle parking facilities  

Wichita Library 
Board  

Unknown  None  

Ensure that final designs for the proposed new Central 
Branch Library include of-street bicycle parking facilities   

Wichita City 
Council  

Unknown  None  

 
  
     
Action III.1. Report on the status of the Delano West Douglas Avenue Bicycle Parking Plan  
Rationale  
Periodic public reports on the progress of implementing the Delano West Douglas Avenue Bicycle 
Parking Plan will help to ensure that the Plan is successfully being implemented and is relevant to the 
community.   
Description  
It is recommended that City of Wichita staff develop an annual report on the status of implementing 
the Delano West Douglas Avenue Bicycle Parking Plan.  
Funding Source  
No direct funding is necessary to undertake this action, only staff time and related supplies will be 
necessary.  
Summary  
 
Action   

 
Lead 
Organization  

 
Estimated Time 
to Complete  

 
Estimated 
Cost  

Produce an annual report on the status of implementing the 
actions recommended in the Delano West Douglas Avenue 
Bicycle Parking Plan   

City of Wichita  8 hours  None  

 
  
    
Action III.2. Review and update the Delano West Douglas Avenue Bicycle Parking Plan  
Rationale  
A plan is most effective if it reflects the conditions in the community. Over time, conditions and 
priorities may change. Scheduled reviews and revisions of the Plan help to ensure that the 
recommended actions take these changes into account.   
Description  
It is recommended that the Delano West Douglas Avenue Bicycle Parking Plan Steering Committee 
meet with the Technical Advisory Committee on an annual basis to accomplish the following tasks 
listed below.  
  Review the Plan   
  Recommend any necessary Plan revisions to the City Council  
  Monitor the Plan implementation progress, including a review of the performance measures 
listed in Chapter 6  
 
Funding Source  
No direct funding is necessary to undertake this action, only staff time and related supplies will be 
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necessary.  
Summary  
 
Action   

 
Lead Organization  

 
Estimated Time 
to Complete  

 
Estimated 
Cost  

Participate in an annual meeting to review the Delano 
West Douglas Avenue Bicycle Parking Plan document, 
review the performance measures   

Steering 
Committee   

2 hours  None  

Organize and participate in an annual meeting to review 
the Delano West Douglas Avenue Bicycle Parking Plan 
document and annual report   

Technical Advisory 
Committee  

2 hours  None  

 
  
  
Chapter 5 Critical Path  
The following tables describe the recommended sequence for initiating the Plan action items. The sequencing 
of actions implementation can be important because it can reduce costs and save time. All of the recommended 
actions within this plan generally fall into one of two categories: critical path actions and non-critical path 
actions. The tables below are organized according the two action categories. The critical path actions are 
presented in the recommended sequential order from first to last. Below is a listing of the table columns 
headers and what they describe.  
  Sequential Order – This indicates the recommended sequential order for initiating the action. A letter 
follows the numeral if one or more actions are recommended to start around the same period of time.   
 
  
  Strategy – This shows the number of the strategy associated with the action.  
 
  
  Action – This is the description of the recommended action.  
 
  
  Lead Organization – This represents the organization responsible for implementing the action.  
 
  
  Estimated Time to Complete – This is a rough estimate of the duration of time between the start and 
completion of the action.  
 
  
  Estimated Cost – This is a rough cost estimate of costs associated with the action. The costs do not 
account for the lead organization employee staff time or associated supplies.  
 
    
Critical Path Actions   
Table 4: Actions Critical Path  

 
Sequential 
Order  

 
Strategy  

 
Action   

 
Lead 
Organization  

 
Estimated 
Time to 
Complete  

 
Estimated 
Costs  
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1.a.  

 
 I.  
 

 
Adopt a Capital Improvement Program 
(CIP) with a project to fund the 
installation of the on-street public bike 
racks   

 
City of Wichita  

 
2 years  

 
None  

 
1.b.  

 
I.  

 
Adopt a Capital Improvement Program 
(CIP) with a project to fund the 
construction and installation of the 
unique public on-street bike racks, up 
to $400 per rack   

 
City of Wichita  

 
2 years  

 
None  

 
1.c.  

 
 I.  
 

 
Seek non-City contributions to fund 
the purchase and installation of the 
on-street bicycle racks   

 
Delano CDC and 
other Delano 
stakeholders    

 
10 years  

 
Unknown  

 
1.d.  

 
II.  

 
Adopt a Capital Improvement Program 
(CIP) or City of Wichita Budget with a 
project to fund the installation of the 
public off-street bike racks at 
Lawrence-Dumont Stadium   

 
City of Wichita  

 
2 years  

 
None  

 
3.  

 
 I.  
 

 
Install the recommended public 
on-street bike racks in the prioritized 
locations using the recommended 
configurations, and designs.   

 
City of Wichita  

 
1 year  

 
$60,000  

 
6.  

 
II.  

 
Install the recommended public 
off-street bike racks 
Lawrence-Dumont Stadium  

 
City of Wichita  

 
Less than six 
months  

 
$12,000  

 
  
   
Non-Critical Path Actions   
Table 5: Non-Critical Path Actions  

 
Sequential 
Order  

 
Strategy 

 
Action   

 
Lead 
Organization  

 
Estimated 
Time to 
Complete  

 
Estimated 
Costs  

 
None  

 
II.  

 
Ensure that final designs for the 
proposed new Central Branch Library 
include off-street bicycle parking 
facilities   

 
Wichita Library 
Board  

 
Unknown  

 
None  

 
None  

 
II.  

 
Ensure that final designs for the 
proposed new Central Branch Library 
include of-street bicycle parking 
facilities    

 
Wichita City 
Council  

 
Unknown  

 
None  
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None  

 
III.  

 
Produce an annual report on the 
status of implementing the actions 
recommended in the Delano West 
Douglas Avenue Bicycle Parking Plan   

 
City of Wichita  

 
8 hours  

 
None  

 
None  

 
III.  

 
Participate in an annual meeting to 
review the Delano West Douglas 
Avenue Bicycle Parking Plan 
document, review the performance 
measures   

 
Steering 
Committee 
members  

 
2 hours  

 
None  

 
None  

 
III.  

 
Organize and participate in an annual 
meeting to review the Delano West 
Douglas Avenue Bicycle Parking Plan 
document and annual report  

 
Technical 
Advisory 
Committee  

 
2 hours  

 
None  

 
Chapter 6: Performance Measures  
The following performance measures should be monitored to determine the amount of progress being made 
toward achieving the Delano West Douglas Avenue Bicycle Parking Plan vision.   
Table 6: Performance Measures  

 
Performance  Measure  

 
Baseline  
Measurement  

 
Performance  Target  

 
Data  
Collection  
Frequency  

 
Data Collection 
Responsibility  

Percentage of 
recommended bicycle 
parking spots provided   

0  Provide 100% of 
recommended bicycle 
parking spots by 2017  

Annually  City of Wichita  

Bicycle parking patterns 
(proper and improper)   

Baseline survey 
needed  

No improper bicycle 
parking  

Annually  Delano CDC  

Level of bicycle traffic  Baseline survey 
needed  

Perception of increasing 
traffic   

Annually  Delano CDC  

 
Appendix A: Streetscape Design Guidelines Recommended Number of Bicycle 
Parking Spaces Estimates  
Using the formulas provided in the Downtown Wichita Streetscape Design Guidelines, project staff calculated 
the following estimates for both the acceptable preferred quantities of bicycle parking spaces for each block in 
the plan area. The calculations are presented in the following tables. Maps representing the number of 
recommended bicycle parking spots per block face are also included in the following section. Please note that 
the Draft Downtown Master Plan has identified streets within the Delano West Douglas Bicycle Parking Plan 
area as future Bicycle Balanced Streets or Transit Balanced Streets. The number of bicycle parking spaces 
located along either of these street types is increased by a factor of 1.5 (Bicycle / Transit Multiplier).      
    
  
Table 7: Streetscape Design Guidelines Recommended Bicycle Parking Spaces  
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Street Block  

 
Acceptable 
Quantity of 
Bicycle 
Parking Spaces  

 
Preferred 
Quantity of 
Bicycle 
Parking 
Spaces  

 
Transit 
Multiplier  

 
Transit 
Proposed             
(1 if yes, 0 if 
no)  

 
Transit Balanced 
Street Acceptable 
Quantity of 
Bicycle Parking 
Spaces  

 
Transit Balanced 
Street Preferred 
Quantity of 
Bicycle Parking 
Spaces  

E side of N 100 
DODGE  

7  9  1.5  0  7  9  

E side of N 100 
ELIZABETH  

0  0  1.5  0  0  0  

E side of N 100 
EXPOSITION  

8  11  1.5  0  8  11  

E side of N 100 
HANDLEY  

4  5  1.5  0  4  5  

E side of N 100 
MARTINSON  

8  11  1.5  0  8  11  

E side of N 100 
MILLWOOD  

9  12  1.5  0  9  12  

E side of N 100 
OAK  

4  5  1.5  0  4  5  

E side of N 100 
OSAGE  

4  5  1.5  0  4  5  

E side of N 100 
SENECA  

7  10  1.5  0  7  10  

E side of N 100 
SYCAMORE  

0  0  1.5  0  0  0  

E side of N 100 
VINE  

4  5  1.5  0  4  5  

E side of N 100 
WALNUT  

4  5  1.5  0  4  5  

E side of S 100 
DODGE  

4  5  1.5  0  4  5  

E side of S 100 
ELIZABETH  

2  4  1.5  0  2  4  

E side of S 100 
EXPOSITION  

4  5  1.5  0  4  5  

E side of S 100 
FERN  

1  3  1.5  0  1  3  

E side of S 100 
HANDLEY  

4  6  1.5  0  4  6  

E side of S 100 
MARTINSON  

4  5  1.5  0  4  5  

E side of S 100 
MILLWOOD  

1  1  1.5  0  1  1  

E side of S 100 
OAK  

4  5  1.5  0  4  5  

E side of S 100 
OSAGE  

8  11  1.5  0  8  11  

E side of S 100 
SENECA  

4  5  1.5  0  4  5  

E side of S 100 
SYCAMORE  

7  10  1.5  0  7  10  

E side of S 100 
VINE  

4  5  1.5  0  4  5  

 
E side of S 100 WALNUT  4  5  1.5  0  4  5  
W side of N 100 DODGE  8  11  1.5  0  8  11  
W side of N 100 ELIZABETH  4  6  1.5  0  4  6  
W side of N 100 EXPOSITION  2  3  1.5  0  2  3  
W side of N 100 HANDLEY  4  5  1.5  0  4  5  
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W side of N 100 MARTINSON  6  8  1.5  0  6  8  
W side of N 100 MILLWOOD  4  5  1.5  0  4  5  
W side of N 100 OAK  4  5  1.5  0  4  5  
W side of N 100 OSAGE  4  5  1.5  0  4  5  
W side of N 100 SENECA  6  8  1.5  0  6  8  
W side of N 100 SYCAMORE  4  5  1.5  0  4  5  
W side of N 100 WALNUT  4  5  1.5  0  4  5  
W side of S 100 DODGE  4  5  1.5  0  4  5  
W side of S 100 ELIZABETH  4  5  1.5  0  4  5  
W side of S 100 EXPOSITION  3  4  1.5  0  3  4  
W side of S 100 FERN  3  5  1.5  0  3  5  
W side of S 100 HANDLEY  4  5  1.5  0  4  5  
W side of S 100 MARTINSON  1  3  1.5  0  1  3  
W side of S 100 MILLWOOD  1  1  1.5  0  1  1  
W side of S 100 OAK  4  5  1.5  0  4  5  
W side of S 100 OSAGE  4  5  1.5  0  4  5  
W side of S 100 SENECA  4  5  1.5  0  4  5  
W side of S 100 SYCAMORE  4  5  1.5  0  4  5  
W side of S 100 WALNUT  4  5  1.5  0  4  5  
N side of 1000 DOUGLAS  8  10  1.5  1  12  16  
N side of 1100 DOUGLAS  8  10  1.5  1  12  16  
N side of 1200 DOUGLAS  8  11  1.5  1  12  16  
N side of 1300 DOUGLAS  5  8  1.5  1  7  11  
N side of 1400 DOUGLAS  5  7  1.5  1  8  10  
N side of 1500 DOUGLAS  10  14  1.5  1  15  21  
N side of 1600 DOUGLAS  3  5  1.5  1  5  7  
N side of 1700 DOUGLAS  9  12  1.5  1  14  18  
N side of 500 DOUGLAS  10  13  1.5  1  15  20  

 
N side of 600 DOUGLAS  8  11  1.5  1  12  16  
N side of 700 DOUGLAS  8  11  1.5  1  12  16  
N side of 800 DOUGLAS  8  11  1.5  1  12  16  
N side of 900 DOUGLAS  8  11  1.5  1  12  16  
S side of 1000 DOUGLAS  7  10  1.5  1  11  14  
S side of 1100 DOUGLAS  7  10  1.5  1  11  15  
S side of 1200 DOUGLAS  7  9  1.5  1  10  14  
S side of 1300 DOUGLAS  8  10  1.5  1  11  15  
S side of 1400 DOUGLAS  5  8  1.5  1  8  11  
S side of 1500 DOUGLAS  5  8  1.5  1  8  12  
S side of 1600 DOUGLAS  8  11  1.5  1  12  17  
S side of 1700 DOUGLAS  9  12  1.5  1  14  18  
S side of 500 DOUGLAS  19  26  1.5  1  29  38  
S side of 600 DOUGLAS  8  11  1.5  1  12  16  
S side of 700 DOUGLAS  8  11  1.5  1  12  16  
S side of 800 DOUGLAS  9  11  1.5  1  13  17  
S side of 900 DOUGLAS  8  11  1.5  1  12  16  
Lawrence-Dumont Stadium  30  60              
Total Number of Bicycle 
Parking Spaces  

430  603    26  503  682  
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Number of Bicycle Parking 
Spaces Per Rack  

2  2      2  2  

              

Estimated Number of Bicycle 
Racks  

                               
215   

                                       
301   

                                 
252   

                             
341   

              

Estimated Total Cost of 
Bicycle Racks and Installation  

 $                      
85,986   

 $                           
120,554   

     $                 
100,609   

 $                  
136,426   

 
    
Map 13: Streetscape Design Guideline Recommended Number of Bicycle Parking Spaces per Block - West of Seneca  
  
Map 14: Streetscape Design Guidelines Recommended Number of Public Bicycle Parking Spaces per Block - East of Seneca  
  

Appendix B: Additional Considerations  
During the development of this Plan additional issues were discussed that were determined to be outside the 
scope of work for this project and may need consideration as part of larger planning efforts, or as future 
updates are made to this Plan.   
Bicycle Parking as Elements of the Delano Overlay Design Guidelines  
The Steering Committee reviewed the idea of updating the Delano Overlay Design Guidelines to require that 
new construction or substantial rehabilitation projects in the plan area provide bicycle parking. The bicycle 
parking requirement could help to ensure that the availability of bicycle parking meets the demand associated 
with development, including long-term bicycle parking facilities. The number of bicycle parking spaces required 
could be assessed according to the zoning district, and a minimum requirement could be established to ensure 
that every development includes bicycle parking. The number of bicycle parking spaces may allow for the 
number of required automobile parking spaces to be reduced.  
Bicycle Parking Education  
The Steering Committee also identified a need for educational information about bicycle parking. The 
information could be distributed in print, on Channel 7, and through educational training sessions. The 
educational information will help to ensure that bicycles are parked so that they are more secure, do not block 
pedestrian traffic, create a hazard, and/or do not damage property.   
Improve Safety of Cyclists to Access Delano Bicycle Parking  
It was observed that the on-street parking front-in angled parking along West Douglas Avenue does result in 
significant blind spots while trying to reverse out of the parking spot. The blind spots combined maneuvers 
required to reverse the car out of the parking space increases the potential for automobile and bicycle crashes. 
Additional studies could be done to identify methods to reduce the crash potential, including changing the front 
in parking to back-in angled parking.   
Douglas Avenue Delano Streetscape Artwork   
The streetscape designs completed in 2002 by Mcluggage Van Sickle and Perry identified locations for two entry 
arches and multiple locations for interpretative markers. Although outside the scope of this planning initiative, 
the Steering Committee encourages the City to fund the creation and installation of these important 
streetscape elements.  
  

Appendix C: Bicycle Rack Costs  
 
Image 

 
Style  

 
Company  

 
Series  

 
Model 
Number  

 
Color 

 
Mount 
Type  

 
Item Cost / 
Unit  

 
Quote 
Date  
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  Traditional Victor 
Stanley  

Cycle 
Sentry  

BRNS-201   Black  either   $148    5/3/2010   

  Traditional Victor 
Stanley   

Cycle 
Sentry   

BRWS-101   Black  either   $148    5/3/2010   

  Traditional Victor 
Stanley   

Cycle 
Sentry   

BRNS-301   Black  either   $148    5/3/2010   

 
  Traditional    Madrax   Classic Bollard with 

Ball Cap   
Bike 
Bollard   

Black   either   $219   5/4/2010  

  Contemporary    Madrax   Orion    Orion 
Square     

Stainless  In 
ground   

$599   5/4/2010     

  Contemporary  Madrax   Orion    Orion 
Square   

Stainless  Surface   $739   5/4/2010  

  Contemporary  Landscape 
Forms   

Ring   Ring   Black   Either    $250   5/3/2010  
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  Contemporary  Landscape Forms  Bola   Bola   Black   Either   $195   5/3/2010  

  Artistic   Madrax   Highwheeler  Highwheeler  Stainless  In ground  $799   5/3/2010  

  Artistic   Madrax   Highwheeler  Highwheeler  Stainless  surface   $849   5/3/2010  

  Artistic   Madrax   Cycbicrac   Cycbicrac   Stainless  In ground  $1,149   5/3/2010  

 
  
  
  
Works Cited  
Association of Pedestrian and Bicycle Professionals. (2002, Spring). Bicycle Parking Guidelines; A Set of 
Recommendations from the Association of Pedestrian and Bicycle Professionals. Retrieved October 15, 2010, 
from Association of Pedestrian and Bicycle Professionals: 
http://www.apbp.org/resource/resmgr/publications/bicycle_parking_guidelines.pdf  
U.S. Green Building Council. (2009). LEED 2009 for New Construction and Major Rennovations. Retrieved 
October 15, 2010, from U.S. Green Building Council: http://www.usgbc.org/ShowFile.aspx?DocumentID=7244  
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         Agenda Item No. IV-1 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 

 
TO:     Mayor and City Council 
 
SUBJECT: CON2010-00008 – Request for a Conditional Use to allow a Wrecking/Salvage 

Yard on property located at the southwest corner of 29th Street North and Mead 
Street. (District VI) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:  Approve, subject to amended staff conditions (6-5, 8-1 and 9-1).   
 
MAPD Staff Recommendations:  Approve, with conditions. 
  
DAB VI Recommendation:  Deny (5-0); Approve, with amended staff conditions (4-3). 
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Background:  The application is a request to establish a “wrecking/salvage yard” on property located at 
the southwest corner of 29th Street North and Mead Street.  The request was originally heard by District 
Advisory Board (“DAB”) VI on March 17, 2010, at which time the DAB recommended denial.  The 
Metropolitan Area Planning Commission (“MAPC”) initially reviewed the request on March 18, 2010, 
and they recommended approval.  On June 15, 2010, the Wichita City Council (“WCC”) first heard the 
request, and they returned the application to DAB VI and the MAPC for additional consideration.   
 
District Advisory Board VI heard the request the second time on August 18, 2010, and reversed its initial 
recommendation of denial when it recommended approval.  The MAPC heard this application the second 
time on August 19, 2010, and upheld its previous recommendation of approval.  On September 21, 2010 
and on October 19, 2010, the application was presented to the WCC (second and third WCC hearings), 
where both times the applicant requested the hearing be deferred until all Council members could be 
present.  The WCC granted both deferral requests.  All WCC members were present on November 2, 
2010, at which time the WCC voted to return the application to the MAPC (fourth WCC hearing).   
 
The MAPC heard the application for a third time on January 6, 2011, and recommended approval.  On 
February 8, 2011, the application was returned for WCC consideration (fifth WCC hearing), at which 
time the applicant asked for the WCC to defer action until its April 12, 2011, meeting.  The WCC 
granted the request.  On March 1, 2011, the WCC considered another request by the applicant to move 
the hearing date from April 12, 2011, to April 5, 2011; that request was approved.  The application is 
now before the WCC for final action. 
 
The applicant, Midwest Scrap Management, Inc., is seeking a Conditional Use to permit a 
“wrecking/salvage yard” on property zoned GI General Industrial (“GI”).  Initially, the application area 
included the entire 25.68-acre site; however, the application area has been reduced to only that part of the 
site (approximately 13.2 acres) located south of the existing office building except the northern portion 
may be used for traffic circulation to permit trucks to enter the site from 29th Street North.  The southern 
side of the existing office building is located approximately 586 feet south of 29th Street North, and, 
except for traffic circulation, “wrecking/salvage” activities permitted by the proposed Conditional Use 
will not be permitted in the northern approximately 586 feet of the applicant’s ownership.   
 
Midwest Scrap Management, Inc. intends to operate a metal and scrap salvaging, sorting and shredding 
operation.  Material will be brought in primarily by truck; however, processed material is primarily 
shipped out by rail.  Trucks will be used for local delivery.  It is estimated that incoming truck trips will 
be fewer than 20 on an average day and up to 60 on busier days.  As a result of a recent change, primary 
access to the site is proposed to be from 29th Street North.  The existing 29th Street North driveway, 
located in the northwest corner of the property, will be relocated closer to the northeastern corner of the 
property.  Access to the subject site from Mead Street will be prohibited, except for emergency vehicles.  
Scrap piles may reach 35 feet in height.  The applicant does not part-out vehicles.  Inoperable vehicles 
located on-site will be shredded into “fist-sized” pieces.  The business expects to employ up to 50 office 
workers, truck drivers and heavy equipment operators.    
 
The Wichita-Sedgwick County Unified Zoning Code, Sec. II-B.14.r defines “wrecking/salvage yard as a 
lot used for the collecting, dismantling, storing, and/or salvaging of machinery, equipment, appliances, 
inoperable vehicles, vehicle parts, bulky waste, salvage material, junk or discarded materials; and/or for 
the sale of parts thereof.”  A wrecking/salvage yard is allowed by Conditional Use permit in the LI 
Limited Industrial (“LI”) and GI districts and is allowed by right in the Air Force Base (“AFB”) District, 
subject to Supplementary Use Regulations Sec. III-D.6.e (1) the use is not abutting an arterial street, 
expressway or freeway; (2) in the opinion of the Planning Commission, the use will not adversely affect 
the character of the neighborhood; and (3) is enclosed by a fence or wall not less than eight feet in height 
and having cracks and openings in excess of five percent of the area of such fence.  With respect to the 
requirement that the use not abut an arterial street, Planning Department staff has been advised by the 
Office of Central Inspection that as long as the use is located at least 150 feet from arterial street right-of-
way, it is considered to not be abutting.  The existing chain-link fence does not meet the opacity 
requirement mentioned above.  The screening wall needs to also meet the standards outlined in Sec. IV-
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B.3.h:  “Screening walls and fences shall be constructed of standard building materials customarily used 
for wall and fence construction such as brick, stone, concrete masonry, stucco, concrete or wood.”   
 
All surrounding property is zoned GI and is used for a variety of industrial uses including:  warehousing, 
steel fabricating, grain elevators, outside storage of trailers, offices and manufacturing and salvage and 
wrecking.  Glickman Metal Recycling is located just west of the application area and contains significant 
piles of scrap metal. 
 
The following is a list of items that have been modified since the original application, all of which may 
not have been discussed with DAB VI, the MAPC or interested parties:   
1) Increased the height of screening berms and wall screening from fourteen to sixteen feet (new).  
2) Increased the amount of plantings by one-and one-half code minimum to be located between the street 
and the screening wall (new).  
3) Reduced the size of the area to be used for wrecking and salvage from 25.68 acres to 13.23 acres 
located 586 feet south of 29th Street North. 
4) Close the existing driveway to 29th Street North located in the northwest corner of the property and 

install a new driveway closer to the northeast corner (new). 
5) Limit the Mead Street entrance to emergency vehicles only.   
6) Limit the area used for loading rail cars to that area located immediately west of the application area 
(new).   
 
Those items listed above as (new) were not included in the motion approved by the MAPC on January 6, 
2011.  The applicant’s enhanced screening includes a six-foot berm that would be topped with a ten-foot 
tall masonry wall.  Combined the berm and masonry wall would create a 16-foot tall screen.  The 
screening is proposed to be located along the southern property line, beginning adjacent to the northern 
end of the grain elevator, then run east to Mead Street, then north along Mead to the entrance on Mead, 
then west along the southern side of the driveway into the proposed facility.  The berm and wall would 
then resume on the north side of the Mead Street driveway, then run north to 29th Street North and then 
west along 29th Street to the corner, except for the break for the driveway.  In the event that the existing 
building is removed, the applicant agreed to install berms and screening walls similar to previously 
described along the north line of the reduced application area.  The screening is proposed to be further 
enhanced by the addition of trees or shrubs. 
 
Analysis:  District Advisory Board (“DAB”) VI heard this request the first time at its March 17, 2010, 
meeting.  The DAB voted (5-0) to deny the request.  Eight property owners spoke in opposition, many of 
them referencing an association with the Bridgeport Area Business Association.  The property owners’ 
opposition centered on the argument that the businesses that they run are primarily indoor activities that 
do not involve the outdoor processing or storage of materials like those that are typically associated with 
a wrecking and salvage yard.  The speakers asserted that they have made significant investments in 
higher quality facilities than are found in a typical industrial area and approval of the requested use will 
devalue their investments.  Some of the protesters referred to their area as an “industrial park” as a way 
to contrast their ownerships with the proposed project.  It is their contention that a wrecking and salvage 
yard will bring visual blight; that the screening offered will not hide the scrap piles; traffic will increase 
and the potential for explosions and air and ground pollution will also increase.   
 
DAB VI heard this request a second time on August 18, 2010, and they voted (4-3) to recommend 
approval.  Seven members of the public spoke in opposition; three spoke in favor.  People who spoke in 
opposition cited arguments similar to those made at the earlier DAB meeting.  The people speaking in 
support noted that wrecking and salvage is an activity that is essential to Wichita; recycling is an 
essential business and the location is the appropriate site.  (See the attached March 17, 2010, and August 
19, 2010, DAB VI memos and opposition letters.)       
 
Initially, the MAPC heard this request at their March 18, 2010, meeting.  Approximately, the same 
number of folks that spoke in opposition at the DAB VI meeting also spoke in opposition at MAPC, 
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citing concerns similar to those expressed at the DAB meeting.  The MAPC voted (6-5) to approve the 
request subject to conditions.   
 
The MAPC heard the application for a second time on August 19, 2010.  As at the previous meetings, a 
similar number of people spoke in opposition citing concerns similar to those presented at previous 
meetings.  There were also speakers in support of the application repeating comments similar to those 
made at the second DAB VI meeting.   
 
On January 6, 2011, the MAPC heard the application for the third time.  As at the previous meetings, 
individuals were present to speak in opposition citing reasons similar to those presented at the original 
meeting.  The MAPC voted 9-1 to recommend approval to the following amended conditions that were 
agreed to by the applicant: 
 
1. The Conditional Use shall permit the torch cutting, crushing, shearing, baling, shredding, storage and 

shipping of motor vehicles, appliances and other industrial scrap materials on the approximately 13.2 
acres located 586 feet south of 29th Street’s southern right-of-way.  Recycling, salvage or wrecking 
activity, except traffic circulation, is not permitted within 586 feet of 29th Street’s southern right-of-
way (or north of the south elevation of the existing principal building).    

 
2. Screening walls shall consist of landscaping, and a combination of earthen berms and masonry walls 

with a total height of 14 feet.  Landscaping, berms and walls shall be installed as shown on the color 
site plan submitted by the applicant dated 4-6-09.  Except for deviations listed in this Conditional 
Use, screening shall comply with Unified Zoning Code, Sec. IV-B.3.h.  The use of large rectangular 
concrete blocks as screening or fencing material is prohibited.  In the event that the existing building 
is removed, screening as described above shall be installed along the north line of the area where 
wrecking and salvage operations are permitted.  

 
3. Unless modified by this Conditional Use, the site shall be developed and operated in compliance with 

all of the conditions of UZC, Art III, Sec. III-D.6.e, including the use of approved fencing or wall 
materials, and the approved site plan.  Material used for the screening wall shall be identified on the 
approved site plan.   

 
4. Access is restricted to 29th Street North.  Except for emergency access, access to Mead Street is 

prohibited.  Employee parking spaces shall be provided per the UZC on an area paved with asphalt or 
concrete.    
  

5. Stored materials, containers or bales shall be stored on a surface approved by the Office of Central 
Inspection.  Materials stored outside shall not exceed 35 feet in height. 

 
6. A revised site plan addressing the conditions of approval shall be approved by the Planning Director 

prior to the beginning of the operation.   
 

7. Storage of all of scrap materials (vehicles, metals, appliances, etc., including baled material) waiting 
to be processed and the containers they are stored in shall be organized and be maintained in an 
orderly manner, including an exposed perimeter, as specified by Environmental Services to prevent 
rodent harborage and breeding. 

 
8. The applicant shall maintain at all times an active program for the eradication and control of rodents. 

 
9. Weeds shall be controlled within the subject property and adjacent to and along the outside perimeter 

of the screening fence. 
 
10.  Any locking devices on entrance gates shall meet Fire Department requirements.  Access to and 

within the site shall be provided by fire lanes per the direction and approval of the Fire Department. 
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11.  Access to the subject property shall be provided for on-going inspections of the site for groundwater 
and soil contaminants by Environmental Services and other applicable governmental agencies.  If the 
inspections determine it to be necessary, the applicant shall be required to install monitoring wells 
and/or perform soil testing on the property to monitor the quality of groundwater and/or soil, and 
shall pay the cost of an annual groundwater and/or soil test for contaminants as designated by the 
Environmental Services. 

 
12.  Notification shall be given to Environmental Services of any on-site storage of fuels, oils, chemicals, 

or hazardous wastes or materials.  A disposal plan for fuels, oils, chemicals, or hazardous wastes or 
materials shall be placed on file with Environmental Services.  All manifests for the disposal of fuels, 
oils, chemicals, or hazardous wastes or materials must be kept on file at the site and available for 
review by the Environmental Services. 

 
13.  The applicant shall implement a drainage plan approved the City Engineer prior to the 

commencement of operations that minimizes non-point source contamination of surface and ground 
water. 

 
14.  The applicant shall obtain and maintain all applicable local, state, and federal permits necessary for 

the operation of the storage of scrap metal waiting to be processed and storage of the scrap metal 
bales. 

 
15.  If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional 

Use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of 
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the 
Conditional Use is null and void. 

 
A 47.08 percent protest has been registered, triggering a three-fourths vote requirement by the governing 
body to approve the request.  (Since this request was returned to the MAPC, the two-thirds vote 
requirement normally required to override the MAPC’s recommendation has been eliminated.)  
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City 
of Wichita. 
 
Goal Impact:  If approved, the project would support the City’s goal to Promote Economic Vitality and 
Affordable Living. 
 
Legal Considerations:  The resolution has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Concur with the findings of the MAPC, approve the Conditional Use, subject to the 
recommended conditions and authorize the Mayor to sign the resolution (requires a three-fourths 
majority); or 2) Concur with the findings of the MAPC, approve the Conditional Use, subject to 
amended conditions (requires a three-fourths majority) or 3) Deny the Conditional Use request 
by making alternative findings, and override the MAPC’s recommendation (requires simple 
majority). 
 

Attachments:  Resolution, two protest maps, three site plans, March 18, 2010, August 19, 2010, and 
January 6, 2011, MAPC minutes, March 17 and August 19, 2010, DAB VI minutes, an e-mail and letter 
with attached map. 
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OCA 150004 
 

RESOLUTION No. 11-061 
 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO ALLOW A WRECKING AND SALVAGE YARD ON A 
PORTION OF THE 25.68 ACRES ZONED GI GENERAL INDUSTRIAL (“GI”), GENERALLY LOCATED ON THE 
SOUTHWEST CORNER OF 21ST STREET NORTH AND MEADE AVENUE, IN THE CITY OF WICHITA, SEDGWICK 
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED 
ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 48-451, AS AMENDED.  
 
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS: 
 

SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County Metropolitan Area Planning 
Commission, and after said Planning Commission has given proper notice and held a public hearing as provided by law, and under 
authority granted by Section V-D of the Wichita-Sedgwick County Unified Zoning Code, permit a wrecking and salvage yard on a 
portion of the 25.68 acres zoned GI General Industrial, legally described below: 

 
Case No.  CON2010-00008 

 
Lot 1, Block 1, North Industrial Park Addition to Sedgwick County, Kansas, except the north 586.00 feet, generally located 
on the southwest corner of 21st Street North and Meade Avenue. 
 
SUBJECT TO THE FOLLOWING CONDITIONS: 
 
1. The Conditional Use shall permit the torch cutting, crushing, shearing, baling, shredding, storage and shipping of motor 

vehicles, appliances and other industrial scrap materials on the approximately 13.2 acres located 586 feet south of 29th 
Street’s southern right-of-way.  Recycling, salvage or wrecking activity, except traffic circulation, is not permitted within 
586 feet of 29th Street’s southern right-of-way (or north of the south elevation of the existing principal building).    

 
2. Screening walls shall consist of landscaping, and a combination of earthen berms and masonry walls with a total height of 

14 feet.  Landscaping, berms and walls shall be installed as shown on the color site plan submitted by the applicant dated 
4-6-09.  Except for deviations listed in this Conditional Use, screening shall comply with Unified Zoning Code, Sec. IV-
B.3.h.  The use of large rectangular concrete blocks as screening or fencing material is prohibited.  In the event that the 
existing building is removed, screening as described above shall be installed along the north line of the area where 
wrecking and salvage operations are permitted.  

 
3. Unless modified by this Conditional Use, the site shall be developed and operated in compliance with all of the 

conditions of UZC, Art III, Sec. III-D.6.e, including the use of approved fencing or wall materials, and the approved site 
plan.  Material used for the screening wall shall be identified on the approved site plan.   

 
4. Access is restricted to 29th Street North.  Use of Mead Street is prohibited for Wrecking and Salvage activities.  

Employee parking spaces shall be provided per the UZC on an area paved with asphalt or concrete.    
  

5. Stored materials, containers or bales shall be stored on a surface approved by the Office of Central Inspection.  Materials 
stored outside shall not exceed 35 feet in height. 

 
6. A revised site plan addressing the conditions of approval shall be approved by the Planning Director prior to the 

beginning of the operation.   
 

7. Storage of all of scrap materials (vehicles, metals, appliances, etc., including baled material) waiting to be processed and 
the containers they are stored in shall be organized and be maintained in an orderly manner, including an exposed 
perimeter, as specified by Environmental Services to prevent rodent harborage and breeding. 

 
8. The applicant shall maintain at all times an active program for the eradication and control of rodents. 

 
9. Weeds shall be controlled within the subject property and adjacent to and along the outside perimeter of the screening 

fence. 
 
10.  Any locking devices on entrance gates shall meet Fire Department requirements.  Access to and within the site shall be 

provided by fire lanes per the direction and approval of the Fire Department. 
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11.  Access to the subject property shall be provided for on-going inspections of the site for groundwater and soil 

contaminants by Environmental Services and other applicable governmental agencies.  If the inspections determine it to 
be necessary, the applicant shall be required to install monitoring wells and/or perform soil testing on the property to 
monitor the quality of groundwater and/or soil, and shall pay the cost of an annual groundwater and/or soil test for 
contaminants as designated by the Environmental Services. 

 
12.  Notification shall be given to Environmental Services of any on-site storage of fuels, oils, chemicals, or hazardous wastes 

or materials.  A disposal plan for fuels, oils, chemicals, or hazardous wastes or materials shall be placed on file with 
Environmental Services.  All manifests for the disposal of fuels, oils, chemicals, or hazardous wastes or materials must be 
kept on file at the site and available for review by the Environmental Services. 

 
13.  The applicant shall implement a drainage plan approved the City Engineer prior to the commencement of operations that 

minimizes non-point source contamination of surface and ground water. 
 

14.  The applicant shall obtain and maintain all applicable local, state, and federal permits necessary for the operation of the 
storage of scrap metal waiting to be processed and storage of the scrap metal bales. 

 
15.  If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use, the Zoning 

Administrator, in addition to enforcing the other remedies set forth in Article VIII of the Unified Zoning Code, may, with 
the concurrence of the Planning Director, declare that the Conditional Use is null and void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such Conditional Use permit shall be shown 

on the “Official Zoning District Map” on file in the office of the Planning Director of the Wichita-Sedgwick County Metropolitan 
Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its adoption by the Governing Body.   
 

ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date April 5, 2011.  
 
        
 

_______________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________   
 Karen Sublett, City Clerk     
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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         Agenda Item No.  IV-2 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO:     Mayor and City Council 
 
SUBJECT:   CON2010-00047 – Conditional Use to permit a Heliport on property zoned LI 

Limited Industrial; generally located at the southeast corner of 119th Street West 
and Kellogg (11771 West Kellogg) (District IV) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 

DAB Recommendation:  DAB IV, Approve (unanimous); DAB V, Deny (5-3). 
 
MAPC Recommendation:  Deny (6-6-1). 
 
MAPD Staff Recommendation:  Approve.  
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Background:  The applicant initially was seeking Conditional Use approval for a “heliport” on 21 
platted acres located at the southeast corner of Kellogg and 119th Street West.  The application area was 
later reduced to approximately 4.81 acres (revised site plan attached).  The property is zoned LI Limited 
Industrial (“LI”), and a majority of the original site, 13.01 acres (Lot 6, Mel Hambelton Addition), is 
developed as the Mel Hambelton Ford dealership.  The extreme western portion (approximately 4.81 
acres) of the original site has become the revised application area, which has an average approximate 
north-south length of 1,058 feet with an east-west width of 206.44 feet and is undeveloped, but platted as 
Lots 1-5, Mel Hambelton Addition.  The proposed “heliport” would be operated as a “prior permission 
required” private heliport, meaning that the heliport would be limited to use by only those aircraft given 
permission by the property owner to land or take-off (as defined by the Federal Aviation Agency).  The 
heliport would not be open to general aviation use.   
 
The applicant’s revised site plan shows three distinct areas.  The first area is a smaller rectangle of 110 
by 122 feet (on Lot 6) whose center appears to be located approximately 350 feet south of the site’s north 
property line and 261 feet east of 119th Street’s eastern right-of-way.  This smaller rectangle is a proposed 
landing and take-off area to be used especially during Mel Hambelton promotional events, and when not 
used as a heliport is used to display vehicles.  The cars that typically occupy that paved space can be 
moved and fencing can be put up using existing light poles located in the display lot to isolate the landing 
pad.  At its closest point, this landing and take-off area is located within approximately 735 feet of the 
northern property line of lots located in the residential subdivision, Lark Addition, located south of the 
application area.  When taking off from the smaller rectangle, the helicopter would head into the wind, 
side-slip to the west to the area identified on the site plan as a second, larger rectangle and use the greater 
length of the larger rectangle as the helicopter’s transition area to increase height and speed.  Helicopter 
pilots typically prefer to gradually increase their height as they move forward at take-off, similar to a 
plane, rather than use a maximum performance, straight up and down take-off.  It is the same, only in 
reverse for a landing.       
 
The second area identified on the site plan is the larger previously mentioned rectangle of some 200 by 
700 feet (Lots 1-3 and approximately the northern 30 feet of Lot 4, Mel Hambelton Addition) located 
immediately west of the previously described smaller rectangle.  This 200 by 700-foot rectangle can be 
used as the previously described transition area for take-off and landing as well as another landing area.  
The northern boundary of this second rectangle coincides with the southern boundary of Kellogg Drive 
right-of-way.  The southern boundary of this second rectangle is located, at its closest point, 
approximately 315 feet north of the application’s southern property line or 415 feet from the residential 
subdivision, Lark Addition, that is located an additional 100 feet south of the application area across a 
rail banked railroad right-of-way.  On the northern end of this second rectangle, closest to the frontage 
road, there are two artificial rock mounds used to display vehicles.  This second rectangle also has a 
structure located along its west side. 
 
The third rectangle shown on the site plan is located south of the second rectangle and is identified as the 
“over-fly safety zone.”  On the site plan, the over-fly safety zone does not have any dimensions, but 
scales out at 200 feet (east to west) and 220 feet (north to south).  That north-south length places the 
southern boundary of the over-fly safety zone within approximately110 feet of the applicant’s southern 
property line or 210 feet from the northern boundary of the residential lots located south of the rail 
banked railroad right-of-way.   
 
Initially, the applicant’s representatives indicated they would like to have the potential to land on the 
entire 21-acre site, and that there was the prospect that a structural evaluation of the existing Mel 
Hambelton building would be undertaken to see if it could support or be modified to support helicopter 
flight activities.  When the application was later reduced to the approximately 4.81 acres under 
consideration, the option of landing on the existing building was eliminated.  At that same meeting, the 
applicant’s representatives indicated:  the helicopter operator was FAA certified as an air carrier; the air 
space over the application area was under the control of the Wichita Mid-Continent Airport control 
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tower; the helicopter operator has a one year contract (with mutual agreement for one-year extensions) to 
provide air carrier services for Mel Hambelton, including all promotional events; the number of flights 
(take off and landing) could be as high as six per hour with a day and one-half being the typical number 
of flight days per week; flights could occur both during the day or night; they will not fly over the 
residences located to the south unless safety considerations force them to and the helicopter operator is 
currently based at Mid-Continent Airport.   
 
Heliports are permitted by the Unified Zoning Code in the LI zoning district by Conditional Use 
approval.  Chapter 9.24 of Code of Ordinances of the City of Wichita contains some development 
standards and approval procedures for the licensing of heliports:  no heliport, other than a temporary 
heliport may be located within 750 feet of a church, school or residence as measured from the center of 
the touchdown pad of the heliport to the property line of the church, school or residence.  If the heliport 
is located on a building, the distance shall be calculated as the sum of the number of feet the heliport is 
located above the ground and the number of feet from a point at ground level where a vertical line from 
the center of the touchdown pad of the heliport strikes the ground of the property line of the church, 
school or residence.  No heliport, other than temporary, can be located within 2,000 feet of any other 
heliport.  A primary surface is to be identified and is to be free of obstructions.  Approach surfaces are to 
begin at the end of the primary surface and extend outward and upward for a horizontal distance of 4,000 
feet with a 500-foot width.  Transitional surfaces shall extend outward and upward from the lateral 
boundaries of the heliport primary surface and the approach surface at a slope of two-to-one for a 
distance of 250 feet measured horizontally from the centerline of the primary and approach surfaces.  The 
design of the heliport is to comply with the U.S. Department of Transportation, Federal Aviation 
Administration’s “Heliport Design-Advisory Circular 150/5390-2A,” as amended.  A helicopter is not 
allowed to remain upon a structure for more than 48 hours.  No helicopter shall land at a heliport within 
the city limits unless the pilot is registered as a licensed FAA pilot.  The code requires the licensee to 
carry $200,000 of public liability and $100,000 comprehensive property damage per accident insurance.  
Sec.9.24.050 (B) states that “…the fire chief may grant the license, grant the license with conditions, or 
deny the license.”   
 
It appears that the physical location of the principal landing area (the 110 by 122-foot rectangle and the 
center of the 700 by 200 foot rectangle) is estimated to be five to 15 feet short of the 750-foot separation 
distance required by the code and, if approved, the center of any landing zones will need to be moved 
northward.   
 
Planning staff has been advised by Wichita Mid-Continent Airport staff that the proposed heliport does 
not pose any risk or hazard with their flight operations.  It is also planning staff’s understanding that 
promotional heliport activities have previously occurred on several occasions on the site under the City’s 
temporary heliport licensing authority.  At the time this report was written, the Office of Central 
Inspection had not received any calls concerning these earlier flights; however, planning staff has 
received one letter of opposition (attached) and one phone call.  The letter speaks for itself.  The phone 
caller indicated that the helicopter noise caused him uneasiness as it reminded him of his time in the 
military.  
 
The application area is located adjacent to a nationally significant highway and part of a more intensely 
developing transportation corridor.  Surrounding property has a variety of zoning and uses:  to the north 
is Resthaven Cemetery zoned LI; to the northwest are medical/dental offices zoned GC; to the east is a 
warehouse-office zoned LI; to the south are over 100 single-family residences, zoned SF-5 Single-family 
Residential (“SF-5”) and to the west is undeveloped land zoned SF-20 Single-family Residential (“SF-
20”). 
 
Staff is not aware of any existing non-airport based private heliports in the city other than those located at 
hospitals.  Issues one would expect to be of concern would be safety of flight operations and noise.  The 
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city’s existing ordinance dealing with helicopters summarized above indicates that 750 feet of separation 
from churches, schools or residences is adequate to address those issues. 
 
Analysis:  This application was originally heard by the Metropolitan Area Planning Commission 
(MAPC) on December 16, 2010, at which time the MAPC deferred the case to its January 20, 2011, 
meeting.  (December 16, 2010, MAPC Minutes attached.)  At the December 16, 2010, MAPC meeting, 
the applicant was not present, and  it was noted DAB IV was not scheduled to hear the application until 
after the December 16, 2010, MAPC meeting.  Neighboring property owners opposed to the proposal 
were present at the first MAPC meeting.  (Nona William’s, Howard Moore’s and Blasi Campground 
letters attached.)  The MAPC deferred action until DAB IV had a chance to make a recommendation, and 
to give staff time to communicate the MAPC’s and the opposition’s comments to the applicant to see if 
the proposal could be adjusted to address the stated concerns.   
 
The applicant was present at the January 5, 2011, DAB IV meeting, and agreed to:  reduce the 
application area to the 4.81 acres discussed earlier; operate only during daylight hours; avoid flying over 
houses unless safety issues required such a flight path and to eliminate the use of strobe lights in and 
around the landing area.  (December 16, 2010 letter from DWTA, Premier Aviation Services attached).  
At the DAB meeting, a number of neighbors spoke in opposition citing concerns with:  noise, safety, fear 
that the use could limit future development options on nearby undeveloped ground and impact on the 
serenity of Resthaven Cemetery.  Nearby residences explained how noise from the helicopter had, in the 
past, awakened them, and indicated that many of them were third shift workers who sleep during the day.  
A representative of the Blasi Campground explained how noise is one of the factors used to evaluate 
campgrounds and negative noise ratings from customers could reduce the attractiveness, and ultimately, 
the success of their facility.  District Advisory Board IV voted 7-0 to recommend approval of the request 
as modified by the applicant.  (January 25, 2011, DAB IV memo attached.)   
 
At the second MAPC meeting held on January 20, 2011, two representatives of the applicant were 
present.  Neighbors in opposition were also present.  Neighboring property owners made comments 
similar to those expressed at the first MAPC meeting.  After closing the public hearing, the MAPC made 
a motion to approve the request that failed on a 6-6-1 vote.  (January 20, 2011, MAPC Minutes attached.)   
Metropolitan Area Planning Commission bylaws state that a tie vote is to be counted as a denial.   
 
The applicant has appealed the MAPCs denial to the City Council.  By code, the City Council has final 
authority on Conditional Use applications when an appeal has been filed.  (February 1, 2011 appeal letter 
attached.)  The City Council heard the request on March 8, 2011, and unanimously voted to defer action 
to allow the applicant to hold additional discussions with concerned property owners. 
 
The application area is located on the border between Council Districts IV and V.  Owners of property 
located in District V requested that DAB V be given an opportunity to comment on the case; therefore, 
DAB V heard the request on March 7, 2011, and recommended denial (5-3).  Interested neighbors were 
present to speak in opposition, citing concerns similar to those listed above.  One neighborhood resident 
spoke in support.  One of the District Advisory Board members asked if the applicant’s request were to 
be denied, could the applicant continue to apply for a series of temporary licenses (per City Code Sec. 
9.24), and, if the City would be obligated to approve those requests?  As noted above, the fire chief has 
the discretion to approve or deny requests for temporary permits.  In addition to City’s ordinance 
regulating helicopters and helistops, the Fire Department also follows adopted National Fire Protection 
Association (NFPA) standards for “temporary landing sites.”  The NFPA defines a “Temporary Landing 
Site” as “A site intended to be used for a period of less than 30 consecutive days, and for no more than 10 
operations per day.”  Unless other factors are involved, the Wichita Fire Department follows NFPA’s 
standards regarding temporary land sites and is unlikely to issue a temporary heliport permit for the same 
site more frequently than one permit every thirty days and for more than 10 take-off and landing 
operations per day.  At the DAB V meeting, the applicant indicated their contract with the helicopter 
operator was limited to less than eight hours of flight time per month.   
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Following the DAB V meeting, the applicant agreed to modified conditions of approval that, in addition 
to the items listed earlier, includes:  helicopter operations/flights are limiting to only one Saturday per 
thirty days; helicopter operations/flights can occur only between the hours of 10:00 a.m. and 6:00 p.m. 
and the 21 acres currently developed as Mel Hambelton Ford are not eligible for temporary heliport 
licensing per Chapter 9.24 of the Code of the City of Wichita.           
 
Protest petitions equaling 32.14 percent have been filed.  (Protest map attached.)  Protests exceeding 20 
percent trigger a three-fourths majority vote by the City Council to override the neighbors’ protest and 
approve the application.       
 
Financial Considerations:  There are not any City financial considerations associated with this 
application. 
 
Goal Impact:  If approved, the activity will support the City’s goal to Promote Economic Vitality.  
 
Legal Considerations:  When the MAPC recommends denial, an ordinance is not included with the 
packet. 
 
Recommendation/Actions:  1) Adopt the findings of the MAPC and deny the requested Conditional Use 
(simple majority vote required); or 2) Override the recommendation of the MAPC by adopting alternate 
findings found in the staff report, and approve the requested Conditional Use, subject to conditions of 
approval found in the staff report (three-fourths majority vote required) or 3) Return the application to 
the MAPC for further consideration (simple majority vote required). 
 
Attachments:  Revised site plan; December 16, 2010, MAPC Minutes; Nona Williams letter; Howard R. 
Moore letter; Blasi Campground letter; December 16, 2010 DWTA letter; January 25, 2011 DAB IV 
memo; January 20, 2011, Minutes; February 1, 2011, appeal letter and protest map. 
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  INTEROFFICE MEMORANDUM 
 
TO: Metropolitan Area Planning Commission Members 

Mayor and Wichita City Council Members 

FROM: Megan Buckmaster, Neighborhood Assistant District V 

SUBJECT: CON2010-00047 

DATE: March 11, 2011 

 
On Monday, March 07, 2011, the District Advisory Board (DAB) for Council District V 
considered a request for Conditional Use to permit a heliport located at the southeast corner of 
west Kellogg and 119th Street south; Mel Hambelton Ford.  Following is an excerpt from the 
DAB meeting minutes 
 

5. CON2010-00047 
Dale Miller, Planning, presented on a request for Conditional Use to permit a Heliport.  Current zoning is 
LI (Limited Industrial) located at the southeast corner of West Kellogg and 119th Street South. Lesa 
Hambelton, applicant, also spoke about what the helicopters are used for and the willingness of Mel 
Hambelton to work with neighbors too address their concerns. 
 
Mike Greene asked about the restriction listed in the staff report compared to the formal appeal letter.  I n 
the letter it states that the heliport would only be operational for 7 flight hours per month.  Could this be 
included in as a restriction in the CU permit?  Miller responded yes, if that is the will of the board.  Greene 
also asked about restricting the flight pattern upon approach.  Miller responded that language/ restriction 
could also be added to the permit language. 
 
Kelly Watkins asked about the length of flights.  Hambelton responded that it varies depending on the 
request for use, typically 20 minutes per flight.  Watkins also shared the concern as a real estate agent- 
home owners would need to disclose to buyers the heliport location and this could bring property values 
down in the area. 
 
 
Several neighbors shared their concerns: 
 
1. Noise of helicopter affecting homes and golf patrons of Auburn Hills 
2. Why not keep this at the airport which is 4 miles away. 
3. May hurt business at the campground in the area 
4. Safety of drivers looking at helicopter rather than paying attention to the roads.  

Construction will be increased as 119th is improved, this will be a problem. 
5. There are major power lines in the area.  This could be a hazard to all. 
6. A car dealership located amongst neighborhoods is not the right place for a heliport.  

The airport is the right place. 
7. Are FAA rules followed? 
8. Does this comply with the city’s noise ordinance? 
9. Could affect real estate/ home values. 
10. This will affect the quality of life the residents have been enjoying for years. 
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Several DAB members brought up that the operation of helicopters will still be able to take place using the 
current process: temporary permits approved by WFD.  There are no restrictions on these.  By approving a 
Conditional Use Permit we can place restrictions and limit use.  This still needs to go to Council for final 
vote. 
 
A motion was made to deny the request for the Conditional Use Permit.  Motion passed 5-3. 
 
Action: Based upon information available prior to the public hearings, District Advisory Board V 
voted to deny the request and send recommendation of denial forward for City Council to vote. 
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         Agenda Item No.  V-1 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
       

TO: Mayor and City Council  
 
SUBJECT: No Protest Agreement for Future Paving Requirements for ZON2010-00026 

- City zone change from SF-5 Single-Family Residential (“SF-5”) to TF-3 
Two-Family Residential (“TF-3”); generally located north and east of the 
intersection of Hoover Road and Robinson Street.  (District VI) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the Agreement.  
 
MAPC Recommendation:  There is no MAPC recommendation associated with the Agreement.   
 
Background:  This No Protest Agreement for the paving of West Robinson Street was required for the 
approval of a zone change (ZON2010-00026) for the east half of Lot 12, except the south 173 feet of 
the east 135 feet and except the north 132 feet, R.A. Morris Tracts.  The zone change will allow for the 
development of duplexes on a residential lot.  
 
Analysis:  This Agreement assures the City of Wichita that the property will be included in the 
improvement district for the paving of West Robinson Street, and that the owners have waived their 
right to protest said paving.  
 
Financial Considerations:  There are no financial considerations associated with the Agreement.  
 
Goal Impact:  Approval of the Agreement will Ensure Efficient Infrastructure through the 
integration of streets, utilities and other public facilities. 
 
Legal Considerations:  The No Protest Agreement for Future Paving Requirements has been approved 
as to form by the City’s Law Department and will be recorded by the Register of Deeds. 
 
Recommendations/Actions:  It is recommended that the City Council approve the No Protest 
Agreement. 
 
Attachments:  No Protest Agreement for Future Paving Requirements  
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         Agenda Item No. V-2 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2010-00050 -- Plat of Dollar General Subdivision Addition located on the 

north side of 47th Street South and east of Clifton.  (County) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:    Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 

 
 
Background:  The site, consisting of one lot on .86 acres, is an unplatted property located in the County 
within three miles of Wichita’s boundary.  The site is zoned LC Limited Commercial.   
  
Analysis:  Water services are available to serve the site.  Sewer improvements will be constructed by a 
private project.  The site is within the noise impact area of McConnell Air Force Base; therefore the 
applicant has submitted an Avigational Easement and Restrictive Covenant to assure that adequate 
construction methods will be used to minimize the effects of noise pollution.  A Restrictive Covenant for 
Future Joint Access has been provided as required by the Metropolitan Area Planning Commission.   
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
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Goal Impact:  Approval of the plat will Ensure Efficient Infrastructure through the integration of streets, 
utilities and other public facilities. 
 
Legal Considerations:  The Avigational Easement, Restrictive Covenant and Restrictive Covenant for 
Future Joint Access have been approved as to form by the Law Department and will be recorded by the 
Register of Deeds. 
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat 
and authorize the necessary signatures.  
 
Attachments:   Avigational Easement 
  Restrictive Covenant 
  Restrictive Covenant for Future Joint Access 
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         Agenda Item No.  V-3 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2010-00057 -- Plat of Stoney Pointe Addition located on the south side of 

29th Street North, east of Greenwich Road.  (District II) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:    Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (9-0)   
 

 
 
Background:  The site, consisting of four lots on 45.77 acres, is a replat of a portion of the Greenwich 
Business Center Addition.  A zone change (ZON 2010-00031) has been approved from LI Limited 
Industrial to MF-18 Multi-family Residential and LC Limited Commercial.  Protective Overlay #74 was 
also approved for the site addressing uses, setbacks, outdoor storage, height, signs and cross-lot 
circulation.   
   
Analysis:  The applicant has submitted 100 percent Petitions and a Certificate of Petitions for sewer, 
water, paving and drainage improvements.  The applicant has submitted a Restrictive Covenant to 
provide for the ownership and maintenance of the reserves.  The applicant has provided a Restrictive 
Covenant restricting the use of a 15-foot street, drainage and utility easement adjoining a narrow street 
right-of-way.  The applicant has submitted a Restrictive Covenant restricting on-street parking as 
required by Traffic Engineering.  The applicant has submitted a Restrictive Covenant restricting the 
paving of 28th Street North within the adjoining Greenwich Business Center Addition.  The applicant has 
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submitted a Cross-lot Drainage Agreement as required by Storm Water Management.  The applicant has 
submitted a Notice of Protective Overlay identifying the approved Protective Overlay and the special 
conditions for development on the property.  A No Protest Petition was submitted for the future paving of 
27th Street North.    
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds.  
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Goal Impact:  Approval of the plat will Ensure Efficient Infrastructure through the integration of streets, 
utilities and other public facilities. 
 
Legal Considerations:  The Certificate of Petitions, Restrictive Covenants, Cross-Lot Drainage 
Agreement and Notice of Protective Overlay and No Protest Petition have been approved as to form by 
the Law Department and will be recorded with the Register of Deeds. 
 
The Ordinance has been approved as to form by the City’s Law Department.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures, adopt the Resolutions and place the Ordinance on first reading.  
 
Attachments:   Certificate of Petitions 
  Restrictive Covenants 
  Cross-Lot Drainage Agreement  
  Notice of Protective Overlay  
  No Protest Petition  
  Ordinance  
  Resolutions 
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Published in The Wichita Eagle on April 15, 2011 
 

                  ORDINANCE NO.  48-986 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED 
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS 
ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

             BE IT ORDAINED BY THE GOVERNING BODY 
          OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by 
Section 28.04.010, as amended, the zoning classification or districts of the lands legally described hereby 
are changed as follows:  

                     Case No. ZON 2010-00031 
 

Zone change request from LI Limited Industrial to LC Limited Commercial and MF-18 Multi-family 
Residential on property described as:  
 

LC (11.61 acres):  Lots 2, 3 and 4, Block A, Stoney Pointe Addition, Wichita, Sedgwick County, 
Kansas. 
 
MF-18 (34.16 acres):  Lot 1, Reserves A, B, C and D, Block A, Stoney Pointe Addition, Wichita, 
Sedgwick County, Kansas.  

 
                 Generally located on the south side of 29th Street North, east of Greenwich Road. 

 
SUBJECT TO THE FOLLOWING AMENDED PROVISIONS OF PROTECTIVE OVERLAY 
DISTRICT #74 in effect for properties zoned MF-18 and LC: 
 

Item 1 shall be amended to add:  All uses permitted in the MF-18 zoning district as allowed by the 
Unified Zoning Code for property described by the rezoning application.  The development shall 
be generally in conformance to the site plan and documentation attached to the case, or shall be of 
equivalent or lesser intensity.  All uses permitted in the LC zoning district as allowed by Unified 
Zoning Code for property described by rezoning application. 

 
Item 2 shall be amended as follows:  Unless otherwise noted herein, all provisions of original 

Protective Overlay #74 shall not be applicable to land rezoning requested as noted by properties 
described by rezoning request (MF-18 & LC); instead to be governed by these protective overlay 
provisions contained herein.  However, the provisions of original Protective Overlay #74 shall be 
binding to all properties not requested for rezoning to MF-18 & LC or any portion of land included 
in the remaining portion of land zoned LI with existing Protective Overlay #74.  Transfer of title 
on all or any portion of the land does not constitute a termination of the plan or any portion 
thereof; but said plan shall run with the land for development and be binding upon the present land 
owner, their successors and assigns and their lessees unless amended.  However, the Planning 
Director, with the concurrence of the OCI Superintendent, may approve minor adjustments to the 
conditions of this overlay, consistent with the approved development plan, without filing a formal 
amendment. 

 
 
 

366



Item 3 shall be amended to add:  Minimum setback requirements for the designated MF-18 parcel shall 
be as required by the Unified Zoning Code.  Minimum setback requirements for the LC parcel 
shall have a front setback of 25 feet, rear – 35 feet, interior side- 15 feet and street side yard of 25 
feet. 

 
Item 4 shall be retained as:  Outdoor storage and work areas shall not be located in front yard setback 

areas, and shall be screened from view of all internal and external streets and other ownerships 
within and abutting the property. 

 
Item 5 shall be amended to add:  Height:  Maximum height for structures in LC shall be 40 feet.  

Maximum height for MF-18 shall be 45 feet. 
 
Item 6 shall be amended to add:  Signs:  All property within Protective Overlay #74 (including those 

tracts zoned LI, LC and MF-18 zoned properties) shall be treated as one zoning lot, per the 
Wichita Sign Code Section 24.04.185.2.j.  No signs with rotating or flashing lights shall be 
permitted, nor shall portable signs be permitted.  An exception area(s) not greater than 35’ x 35’ 
shall be reserved in the LC parcel to allow identification signs for the MF-18 development.  This 
exception area(s) shall be located along future 27th Street North at street(s) that connect from the 
MF-18 parcel to 27th Street North.  All signs shall be monument signs internally illuminated or 
shielded external lighting.  All signs shall comply with the standards of the City of Wichita Sign 
Code. 

 
Item 7 shall be amended to add:  No certificate of occupancy shall be issued for any buildings without 

municipal water and sewer service. 
 
Item 8 shall be amended to add:  Cross-lot circulation is to be provided for all lots development in the 

LC zoning classification for retail, commercial and office uses through the approval of site plans 
by the Director of Planning. 

 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 ADOPTED this 12th day of April, 2011. 
 
ATTEST: 
           
 
 
______________________                                                   __________________________ 
 Karen Sublett, City Clerk                                       Carl Brewer, Mayor 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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RESOLUTION NO. 11-046 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90516 (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90516 (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90516 (east of Greenwich, south of 29th St. North). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Forty-Seven Thousand Five Hundred Dollars ($47,500) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 1, 2011, 
exclusive of the costs of temporary financing.   
   
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STONEY POINTE ADDITION 
Lots 1 through 4, Block A 

 
            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the 

improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
STONEY POINTE ADDITION shall pay 7,666/10000 of the total cost payable by the 
improvement district. Lot 2, Block A; STONEY POINTE ADDITION shall pay 
730/10000 of the total cost payable by the improvement district. Lot 3, Block A; 
STONEY POINTE ADDITION shall pay 812/10000 of the total cost payable by the 
improvement district. Lot 4, Block A; STONEY POINTE ADDITION shall pay 
792/10000 of the total cost payable by the improvement district.        

 
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 

property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
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 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 
  

 ___________________________                                               
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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RESOLUTION NO. 11-047 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 169, WAR INDUSTRIES SEWER (EAST OF GREENWICH, 
SOUTH OF 29TH ST. NORTH) 468-84735 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 169, WAR INDUSTRIES SEWER (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84735 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 169, War 
Industries Sewer (east of Greenwich, south of 29th St. North) 468-84735. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Twenty-Five Thousand Nine Hundred Dollars ($25,900) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 
1, 2011, exclusive of the costs of temporary financing.   
 

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of the 
cost of the existing sanitary sewer main, such benefit fee to be in the amount of Ninety-
Nine Thousand Six Hundred Ninety-Four Dollars ($99,694)  
 

             SECTION 3.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
STONEY POINTE ADDITION 

Lots 1 through 4, Block A 
  

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis.   
 

 That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
STONEY POINTE ADDITION shall pay 7,666/10000 of the total cost payable by the 
improvement district.  Lot 2, Block A; STONEY POINTE ADDITION shall pay 
730/10000 of the total cost payable by the improvement district. Lot 3, Block A; 
STONEY POINTE ADDITION shall pay 812/10000 of the total cost payable by the 
improvement district.  Lot 4, Block A; STONEY POINTE ADDITION shall pay 
792/10000 of the total cost payable by the improvement district.    
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Where the ownership of a single lot is or may be divided into two or more parcels, the assessment to 
the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-048 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 170, WAR INDUSTRIES SEWER (EAST OF GREENWICH, 
SOUTH OF 29TH ST. NORTH) 468-84736 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 170, WAR INDUSTRIES SEWER (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84736 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 170, War 
Industries Sewer (east of Greenwich, south of 29th St. North) 468-84736. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Forty-Four Thousand Two Hundred Dollars ($44,200) exclusive of the cost of interest 
on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 1, 
2011, exclusive of the costs of temporary financing.   

 
             SECTION 3.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
STONEY POINTE ADDITION 

Lots 1 through 4, Block A 
  

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis.   
 

 That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
STONEY POINTE ADDITION shall pay 7,666/10000 of the total cost payable by the 
improvement district.  Lot 2, Block A; STONEY POINTE ADDITION shall pay 
730/10000 of the total cost payable by the improvement district. Lot 3, Block A; 
STONEY POINTE ADDITION shall pay 812/10000 of the total cost payable by the 
improvement district.  Lot 4, Block A; STONEY POINTE ADDITION shall pay 
792/10000 of the total cost payable by the improvement district.    
 

Where the ownership of a single lot is or may be divided into two or more parcels, the assessment to 
the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-049 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 171, WAR INDUSTRIES SEWER (EAST OF GREENWICH, 
SOUTH OF 29TH ST. NORTH) 468-84737 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 171, WAR INDUSTRIES SEWER (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84737 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 171, War 
Industries Sewer (east of Greenwich, south of 29th St. North) 468-84737. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Twenty-One Thousand Eight Hundred Dollars ($21,800) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 
1, 2011, exclusive of the costs of temporary financing.   

 
             SECTION 3.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
STONEY POINTE ADDITION 

Lots 1 through 4, Block A 
  

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis.   
 

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
STONEY POINTE ADDITION shall pay 7,666/10000 of the total cost payable by the 
improvement district.  Lot 2, Block A; STONEY POINTE ADDITION shall pay 
730/10000 of the total cost payable by the improvement district. Lot 3, Block A; 
STONEY POINTE ADDITION shall pay 812/10000 of the total cost payable by the 
improvement district.  Lot 4, Block A; STONEY POINTE ADDITION shall pay 
792/10000 of the total cost payable by the improvement district.    
 

Where the ownership of a single lot is or may be divided into two or more parcels, the assessment to 
the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 

374



 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-050 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 172, WAR INDUSTRIES SEWER (EAST OF GREENWICH, 
SOUTH OF 29TH ST. NORTH) 468-84738 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 172, WAR INDUSTRIES SEWER (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84738 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 172, War 
Industries Sewer (east of Greenwich, south of 29th St. North) 468-84738. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Twenty-One Thousand Eight Hundred Dollars ($21,800) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 
1, 2011, exclusive of the costs of temporary financing.   

 
             SECTION 3.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
STONEY POINTE ADDITION 

Lots 1 through 4, Block A 
  

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis.   
 

 That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
STONEY POINTE ADDITION shall pay 7,666/10000 of the total cost payable by the 
improvement district.  Lot 2, Block A; STONEY POINTE ADDITION shall pay 
730/10000 of the total cost payable by the improvement district. Lot 3, Block A; 
STONEY POINTE ADDITION shall pay 812/10000 of the total cost payable by the 
improvement district.  Lot 4, Block A; STONEY POINTE ADDITION shall pay 
792/10000 of the total cost payable by the improvement district.    
 

Where the ownership of a single lot is or may be divided into two or more parcels, the assessment to 
the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-051 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 372 (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84739 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER DRAIN NO. 372 (EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) 468-84739 IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Drain 
No. 372 (east of Greenwich, south of 29th St. North) 468-84739. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Seventy-Six Thousand Two Hundred Dollars ($176,200) exclusive of the 
cost of interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from 
and after January 1, 2011, exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STONEY POINTE ADDITION 
Lots 1 through 4, Block A 

 
 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall be on 
a fractional basis: 
 
 That the method of assessment of all costs of the improvement for which the improvement 

district shall be liable shall be on a fractional basis:  Lot 1, Block A; STONEY POINTE 
ADDITION shall pay 7,666/10000 of the total cost payable by the improvement district. 
Lot 2, Block A; STONEY POINTE ADDITION shall pay 730/10000 of the total cost 
payable by the improvement district. Lot 3, Block A; STONEY POINTE ADDITION 
shall pay 812/10000 of the total cost payable by the improvement district. Lot 4, Block A; 
STONEY POINTE ADDITION shall pay 792/10000 of the total cost payable by the 
improvement district.        

 
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
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preliminary estimate of cost shall be presented to this Body for its approval. 
 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested  
thereby; the advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 

379



132019 
First Published in the Wichita Eagle on April 8, 2011 

 
RESOLUTION NO. 11-052 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 373 (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84740 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER DRAIN NO. 373 (EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) 468-84740 IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Drain 
No. 373 (east of Greenwich, south of 29th St. North) 468-84740. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Two Hundred One Thousand Six Hundred Dollars ($201,600) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 
1, 2011, exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STONEY POINTE ADDITION 
Lots 1 through 4, Block A 

 
          SECTION 4.  That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall be on 
a fractional basis: 
 
 That the method of assessment of all costs of the improvement for which the improvement 

district shall be liable shall be on a fractional basis:  Lot 1, Block A; STONEY POINTE 
ADDITION shall pay 7,666/10000 of the total cost payable by the improvement district. 
Lot 2, Block A; STONEY POINTE ADDITION shall pay 730/10000 of the total cost 
payable by the improvement district. Lot 3, Block A; STONEY POINTE ADDITION 
shall pay 812/10000 of the total cost payable by the improvement district. Lot 4, Block A; 
STONEY POINTE ADDITION shall pay 792/10000 of the total cost payable by the 
improvement district.        

 
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
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 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested  
thereby; the advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 ____________________________                                              

    CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-053 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON 27TH COURT, LOCATED APPROXIMATELY 420 FEET 
EAST OF THE SOUTHWEST CORNER OF STONEY POINTE ADDITION (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH ) 472-84978 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON 27TH COURT, LOCATED APPROXIMATELY 420 FEET 
EAST OF THE SOUTHWEST CORNER OF STONEY POINTE ADDITION (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH ) 472-84978 IN THE CITY OF WICHITA, KANSAS, 
ARE HEREBY MADE TO-WIT: 
 
               SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
on 27th Court, located approximately 420 feet east of the southwest corner of Stoney Pointe Addition 
(east of Greenwich, south of 29th St. North) 472-84978  Said pavement shall be constructed of the 
material in accordance with plans and specifications provided by the City Engineer.  
 

  SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Eighty-Three Thousand One Hundred Dollars ($83,100) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 1, 2011, 
exclusive of the costs of temporary financing.  
 
               SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STONEY POINTE ADDITION 
Lots 1 through 4, Block A 

 
               SECTION 4. That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 

 
That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
STONEY POINTE ADDITION shall pay 7,666/10000 of the total cost payable by the 
improvement district. Lot 2, Block A; STONEY POINTE ADDITION shall pay 
730/10000 of the total cost payable by the improvement district. Lot 3, Block A; 
STONEY POINTE ADDITION shall pay 812/10000 of the total cost payable by the 
improvement district. Lot 4, Block A; STONEY POINTE ADDITION shall pay 
792/10000 of the total cost payable by the improvement district.        

 
 Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 

assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis.   Except when driveways are requested to serve a particular tract, lot or parcel, the cost of said 
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driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
________________________________________ 
GARY E. REBENSTORF, DIRECTOR OF LAW 
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RESOLUTION NO. 11-054 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON 27TH COURT, LOCATED APPROXIMATELY 9210 FEET 
EAST OF THE SOUTHWEST CORNER OF STONEY POINTE ADDITION (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84979 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON 27TH COURT, LOCATED APPROXIMATELY 9210 FEET 
EAST OF THE SOUTHWEST CORNER OF STONEY POINTE ADDITION (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84979 IN THE CITY OF WICHITA, KANSAS, 
ARE HEREBY MADE TO-WIT: 
 
               SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
on 27th Court, located approximately 9210 feet east of the southwest corner of Stoney Pointe Addition 
(east of Greenwich, south of 29th St. North) 472-84979. Said pavement shall be constructed of the 
material in accordance with plans and specifications provided by the City Engineer.  
 

  SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Eighty-Three Thousand Four Hundred Dollars ($83,400) exclusive of the cost of interest 
on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 1, 
2011, exclusive of the costs of temporary financing.  
 
               SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STONEY POINTE ADDITION 
Lots 1 through 4, Block A 

 
               SECTION 4. That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 

 
That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
STONEY POINTE ADDITION shall pay 7,666/10000 of the total cost payable by the 
improvement district. Lot 2, Block A; STONEY POINTE ADDITION shall pay 
730/10000 of the total cost payable by the improvement district. Lot 3, Block A; 
STONEY POINTE ADDITION shall pay 812/10000 of the total cost payable by the 
improvement district. Lot 4, Block A; STONEY POINTE ADDITION shall pay 
792/10000 of the total cost payable by the improvement district.        

 
 Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 

assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis.   Except when driveways are requested to serve a particular tract, lot or parcel, the cost of said 

384



driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
________________________________________ 
GARY E. REBENSTORF, DIRECTOR OF LAW 
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RESOLUTION NO. 11-055 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON 29TH STREET NORTH FROM 200 FEET EAST OF THE 
NORTHWEST CORNER OF STONEY POINTE ADDITION TO THE EAST A DISTANCE OF 515 
FEET (EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84980 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON 29TH STREET NORTH FROM 200 FEET EAST OF THE 
NORTHWEST CORNER OF STONEY POINTE ADDITION TO THE EAST A DISTANCE OF 515 
FEET (EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84980 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
               SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
on 29th Street North from 200 feet east of the northwest corner of Stoney Point Addition to the east a 
distance of 515 feet (east of Greenwich, south of 29th St. North) 472-84980. Said pavement shall be 
constructed of the material in accordance with plans and specifications provided by the City Engineer.
  
 

  SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to One Hundred Thousand Eight Hundred Dollars ($100,800) exclusive of the cost of interest 
on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after January 1, 
2011, exclusive of the costs of temporary financing.  
 
               SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STONEY POINTE ADDITION 
Lots 1 through 4, Block A 

 
               SECTION 4. That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 

 
That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
STONEY POINTE ADDITION shall pay 7,666/10000 of the total cost payable by the 
improvement district. Lot 2, Block A; STONEY POINTE ADDITION shall pay 
730/10000 of the total cost payable by the improvement district. Lot 3, Block A; 
STONEY POINTE ADDITION shall pay 812/10000 of the total cost payable by the 
improvement district. Lot 4, Block A; STONEY POINTE ADDITION shall pay 
792/10000 of the total cost payable by the improvement district.       
 
 
  

386



 
 Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 

assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis.   Except when driveways are requested to serve a particular tract, lot or parcel, the cost of said 
driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 

 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 

record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 

above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 

(SEAL) 
 

 
 
APPROVED AS TO FORM: 
 
________________________________________ 
GARY E. REBENSTORF, DIRECTOR OF LAW 
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         Agenda Item No.  V-4 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2007-00118 -- Plat of Hoover Commercial Addition located north of 37th 

Street North, on the west side of Hoover.  (County) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 

H
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K96

WICHITA

SEDGWICK COUNTY

N

 
 
Background:  The site, consisting of one lot on 2.87 acres, is located in the County adjoining Wichita’s 
boundary.  The site will be annexed upon the extension of City services.  A zone change (ZON2007-
00023) from SF-20 Single-family Residential to LC Limited Commercial has been approved by the 
Sedgwick County Commission for the site subject to platting.  
 
Analysis:  The applicant has submitted 100 percent Petitions and a Certificate of Petitions for future 
water and sewer services.  The applicant has submitted a Restrictive Covenant to provide for the 
ownership and maintenance of the reserve.  The applicant has submitted a Restrictive Covenant to permit 
future cross-lot access with the abutting property owner to the south.   
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Goal Impact:  Approval of the plat will Ensure Efficient Infrastructure through the integration of streets, 
utilities and other public facilities. 
 
Legal Considerations:  The Certificate of Petitions and Restrictive Covenants have been approved as to 
form by the Law Department and will be recorded by the Register of Deeds. 
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Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures and adopt the Resolutions.  
 
Attachments:   Certificate of Petitions 
  Restrictive Covenants 
  Resolutions  
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RESOLUTION NO. 11-059 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90520 (NORTH OF 37TH 
ST. NORTH, WEST OF HOOVER) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
WATER DISTRIBUTION SYSTEM NUMBER 448-90520 (NORTH OF 37TH ST. NORTH, WEST 
OF HOOVER) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90520 (north of 37th St. North, west of Hoover). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Seventeen Thousand Dollars ($17,000) exclusive of the cost of interest on borrowed money, with 
100 percent of the total cost payable by the improvement district. Said estimated cost as above set forth 
is hereby increased at the pro-rata rate of 1 percent per month from and after March 1, 2011, exclusive 
of the costs of temporary financing.    
  

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of the 
cost of the existing water main, such benefit fee to be in the amount of Three Thousand 
Two Hundred Forty-Seven Dollars ($3,247).  

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

HOOVER COMMERCIAL ADDITION 
Lot 1, Block 1 

 
            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the 

improvement district shall be liable shall be on a fractional basis: Lot 1, Block 1, 
HOOVER COMMERCIAL ADDITION shall pay 1/1 of the total cost payable by the 
improvement district.   

 
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis or 
by the provisions of a valid re-spread agreement submitted at the time of division. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 

property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
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 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of May, 2011. 
  

 ___________________________                                               
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-060 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 537, SOUTHWEST INTERCEPTOR SEWER (NORTH OF 37TH 
STREET NORTH, WEST OF HOOVER) 468-84746 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 537, SOUTHWEST INTERCEPTOR SEWER (NORTH OF 37TH STREET NORTH, 
WEST OF HOOVER) 468-84746 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE 
TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 537, 
Southwest Interceptor Sewer (north of 37th Street North, west of Hoover) 468-84746. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Thirty-Eight Thousand Dollars ($38,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after March 1, 2011, exclusive of 
the costs of temporary financing.   
 

That, in accordance with the provisions of K.S.A. 12-a619, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of the 
cost of the existing sanitary sewer main, such benefit fee to be in the amount of Six 
Thousand Two Hundred Forty-Four Dollars ($6,244).  
 

            SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

HOOVER COMMERCIAL ADDITION 
Lot 1, Block 1 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  That Lot 1, Block 1, 
HOOVER COMMERCIAL ADDITION shall pay 1/1 of the total cost payable by the 
improvement district.    
 
Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis or by the provisions of a valid re-spread agreement submitted at the time of 
division. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2001. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
_____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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Agenda Item No. VIII-1 
 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Airport Advertising Agency Contract  
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the contract. 
 
Background: The Wichita Airport Authority’s marketing programs are a vital component of increasing 
consumer awareness of the air service at Mid-Continent Airport (ICT) and the Airport’s brand identity.  
Studies show that an increasing number of passengers throughout the region are using Mid-Continent 
Airport, with the majority of passengers in the Airport’s primary catchment area using Mid-Continent.  
However, passengers in the Airport’s secondary catchment area further from Wichita have a choice of 
airports.  Although the leakage to Kansas City and Oklahoma airports has been reduced in the past five 
years, a number of passengers are still driving to other airports for air travel. This secondary catchment 
area is the greatest opportunity to increase passenger traffic at Mid-Continent Airport.  Thus, marketing 
programs focused on the customer experience and developing an affinity to Mid-Continent Airport are 
necessary.  In addition, the advertising programs must aggressively increase awareness of airline fare and 
route promotions.  Growing the demand for air service at ICT supports the airlines and encourages air 
service enhancements, keeping air fares competitive, and helps attract new service.  The Authority has 
had a marketing program for many years, and the existing five-year contract with its advertising agency-
of-record expired on February 28, 2011.  That contract has been extended for two months while a contract 
with a replacement agency was being negotiated. 
 
Analysis:  A Request for Proposals was advertised on October 18, 2010, soliciting proposals from 
Wichita/Sedgwick County-based advertising firms.  Eight agencies submitted proposals and five firms 
were short-listed by the staff screening and selection committee.  The staff screening and selection 
committee interviewed four firms on January 28, 2011, as one of the firms withdrew from the 
competition.  Stucky Nolte was selected by the committee based primarily upon the firm’s cutting-edge 
social media ideas, and innovative and creative concepts to continue and enhance the Airport’s marketing 
programs.  The contract is for a one year period, but it may be renewed annually up to four consecutive 
times, making for a maximum of five years total. 
 
Financial Considerations:  The Airport Authority’s current marketing budget is $450,000 annually and 
is funded entirely with Airport revenue.  The contract contains a monthly retainer and account 
management service fee of $3,500.  Agency fees will be billed to the Airport at the rate of $85 per hour 
for routine creative and production staff time, or at the rate of $110 per hour for computer programming 
services.  Media buys will be billed at cost plus an agency commission not to exceed 15%.  These rates 
are similar to the previous agency’s fees. 

Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita and Quality of Life is 
promoted by affordable and accessible air travel options for business and leisure travelers.  An aggressive 
marketing program ensures that the traveling public is aware of the service offerings at the Airport 
System.  A thriving Airport System is vital to the economic development of the region and state. 
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Legal Considerations:  The Law Department has approved the contract as to legal form. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the contract 
with Stucky Nolte LLC, authorize the necessary signatures, and allocate up to $450,000 to the contract.  
 
Attachments:  Contract. 
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CONTRACT 

 

for 

 

 

PROFESSIONAL SERVICES 

 

 

between 

 

 

THE WICHITA AIRPORT AUTHORITY 

 

 

and 

 

 

STUCKY NOLTE, L.L.C. 

 

 

 THIS CONTRACT, made this 5th  day of April, 2011 by and between the WICHITA 

AIRPORT AUTHORITY, hereinafter called the "AIRPORT" and STUCKY NOLTE, L.L.C., 

hereinafter called the "AGENCY." 

 WITNESSETH:  

 WHEREAS the AIRPORT conducts advertising, promotion and marketing programs 

aimed at increasing air travel through Wichita Mid-Continent Airport (ICT). This effort 

promotes Wichita Mid-Continent Airport as the “airport of choice” across a majority of the State 

of Kansas, plus the portions of northern Oklahoma that are included in the Airport’s catchment 

area; and 

 WHEREAS, the AIRPORT also requires services to promote its General Aviation 

services at Mid-Continent Airport and Colonel James Jabara Airport; and 

 WHEREAS, the AIRPORT requires services to promote its industrial park land and 

facilities at the Wichita Airport System campuses to aviation industries; and 

 WHEREAS, the AGENCY is capable and willing to provide the services necessary to 

assist the AIRPORT with this effort, and has submitted the competitive proposal deemed by the 
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Airport to be most appropriate to meet these needs; and  

 

NOW, THEREFORE, the parties hereto do mutually agree as follows:  

I. SCOPE OF SERVICES 

A. The AGENCY shall furnish professional services as set out in Exhibit "A", which is 

attached hereto and incorporated herein by reference. 

B. At the direction of the AIRPORT, the AGENCY shall develop targeted and effective 

outreach and marketing programs based upon data obtained from airport users and 

customers, target audiences,  and air service research. 

C. The AGENCY and AIRPORT will agree upon a strategy, time frame for completion, 

and project cost once approval for each strategic plan is developed.  In the event of 

delays in the performance by the AGENCY due to circumstances caused by AIRPORT, 

the AGENCY'S schedule of performance shall be equitably adjusted to account for such 

delay. 

II. TERM OF CONTRACT 

This CONTRACT shall be in effect for one (1) year; however upon written agreement of 

both parties, it may be renewed annually for up to 4 consecutive renewals, making for a 

maximum of five (5) years total. 

 

  III. THE AGENCY AGREES:  

A. To provide the various technical and professional services, equipment, material and 

transportation necessary to perform the tasks as required by the AIRPORT. 

B. To make available during regular office hours at its Wichita office all records, 

documents and other written material as the AIRPORT may wish to examine periodic-

ally during performance of this CONTRACT.  AIRPORT shall provide reasonable 

notice of such examination. 
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C. To save and hold AIRPORT harmless against all suits, claims, damages and losses for 

injuries to persons or property to the extent arising solely from or caused by errors, 

omissions or negligent acts of AGENCY, its agents, servants, employees, or 

subcontractors occurring in the performance of its service under this CONTRACT. 

D. To exercise good judgment when making decisions that will use the AIRPORT’s 

advertising budget and closely monitor expenses.   

E. To maintain books, documents, papers, accounting records and other evidence pertaining 

to costs incurred by AGENCY and, where relevant to its method of payment, to make 

such material available at its office at reasonable times during the CONTRACT period, 

and for three (3) years from the date of final payment under the CONTRACT for 

inspection by the AIRPORT or its authorized representatives.  

F. To comply with all federal, state and local laws, ordinances and regulations applicable to 

the work. 

G. To accept compensation for the work herein described in such amounts and at such 

periods as hereinafter provided and that such compensation shall be satisfactory and 

sufficient payment for all work performed, equipment or materials used and services 

rendered in connection with such work.  

H. To submit periodic billings to the AIRPORT of the costs accrued in the performance of 

the services herein described.  

I. To manage and execute continuing programs according to AIRPORT’s direction. 

J. To complete the services to be performed by AGENCY hereunder on or before the 

negotiated deadline for each project.   AGENCY shall not be responsible for delays 

occasioned by the actions or inactions of the AIRPORT or other agencies, or for other 

unavoidable delays beyond the control of the AGENCY.  

K. Covenants and represents to be responsible for the professional and technical accuracies 

of the work or material furnished by the AGENCY under this CONTRACT.  AGENCY 

further agrees, covenants and represents that all work or material furnished by 

AGENCY, its agents, employees and subcontractors, under this CONTRACT, including 

any additions, alterations or amendments thereof shall be free from negligence.  

L. AGENCY will perform the majority of the work in-house with its own personnel.  If 

subcontractors are necessary for specific assignments, the AGENCY is required to 

provide the following to the AIRPORT, and to obtain the approval of the AIRPORT to 
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all factors described below in this subsection prior to use of any proposed subcontractor 

on any aspect of the Scope of Services defined in this Contract : 

a. Process used in vetting subcontractors 

b. Amount of experience AGENCY has with each subcontractor 

c. Availability to respond to the Airport’s demands as needed  

d. Potential conflicts of interest 

e. Security control of confidential and sensitive proprietary information by its 

subcontractors 

f. Proposed cost of subcontractor’s work, unless this is to be fully covered by Agency.   

Approval of a proposed subcontractor meeting these criteria shall not be withheld 

unreasonably.   

IV. THE AIRPORT AGREES: 

A. To provide available research in the AIRPORT'S possession to AGENCY and to 

cooperatively work with AGENCY to develop programs that accomplish desired goals 

approved by AIRPORT.   

B. To pay the AGENCY for its services in accordance with the requirements of this 

CONTRACT, in a timely manner. 

C. To provide reasonable right of entry for AGENCY'S personnel in performing the 

services hereunder, subject to security requirements.  

D. AIRPORT agrees to provide information needed by AGENCY to perform work herein 

prescribed to assure compliance with negotiated deadlines. 

 V. PAYMENT PROVISIONS 

A. Payment to the AGENCY for the performance of its services shall be at rates agreed 

upon for the items set forth below in paragraph B after discussion between AIRPORT 

and AGENCY and as set forth in Exhibit A to this CONTRACT.  Adjustments to rates 

shall not be made more frequently than annually.  In addition, AIRPORT will reimburse 

AGENCY for its out-of-pocket expenses at the actual cost to AGENCY of such 

expenses.  

B. AGENCY agrees to charge a monthly retainer fee that will cover all account 

management time, including but not limited to:  meetings, phone calls, e-mails, 
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negotiations with media, meetings with vendors, etc.  There will be no cap on the hours 

per month. 

C. AGENCY agrees to a blended hourly rate for all other staff services as outlined in 

Exhibit “B”.  The AGENCY will provide monthly budget reports, detailing account 

service hours, expenditures, obligated funds, and remaining funds. 

D. If additional work should be necessary, by virtue of a major change in the Scope of 

Services, the AGENCY will be given written notice by the AIRPORT along with a 

request for an estimate of the additional actual costs to be incurred.  Approved actual 

costs shall be paid, and AGENCY’S 15% commission on media buys shall apply to any 

such additional work, but all other aspects of the work shall be included in the existing 

fee agreement.  However,  no additional work shall be performed nor shall additional 

actual costs or commissions be paid except on the basis of a written CONTRACT duly 

entered into by the parties.   

  VI. THE PARTIES HERETO MUTUALLY AGREE:  

A. All creative work developed by AGENCY under this CONTRACT shall become the 

property of the AIRPORT.  Agency will maintain the right to show creative work 

representing past performance in print, online and electronic portfolios, presentations, 

contests and case studies. 

B. The AGENCY agrees to timely execution of the various AIRPORT projects.  The 

AIRPORT will specify the requirements for each project. 

C. That the right is reserved to the AIRPORT to terminate this CONTRACT at its 

discretion at any time, upon written notice, PROVIDED, however, that in any such case 

the AGENCY shall be paid the pro rata value of the monthly retainer up to the date of 

termination, all approved actual costs incurred up to that date, and the commissions 

earned on media buys approved up to that notice of termination date.  

D. The AIRPORT and AGENCY will jointly establish benchmarks and metrics to evaluate 

the effectiveness of the AGENCY and the advertising, promotion and marketing 

campaigns it develops. 

E. That the services to be performed by the AGENCY under the terms of this CONTRACT 
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are personal and cannot be assigned, sublet or transferred without specific consent of the 

AIRPORT.  

F. In the event of unavoidable delays in the progress of the work contemplated by this 

CONTRACT, reasonable extensions in the time allotted for the work will be granted by 

the AIRPORT, provided, however, that the AGENCY shall request extensions in writing 

giving the reasons therefor. 

G.  It is further agreed that this CONTRACT and all contracts entered into under the 

provisions of this CONTRACT shall be binding upon the parties hereto and their 

successors and assigns.  

H. Neither the AIRPORT'S review, approval or acceptance of, nor payment for, any of the 

work or services required to be performed by the AGENCY under this CONTRACT 

shall be construed to operate as a waiver of any right under this CONTRACT of any 

cause of action arising out of the performance of this CONTRACT.   

I. The rights and remedies of the AIRPORT provided for under this CONTRACT are in 

addition to any other rights and remedies provided by law. 

J. It is specifically agreed between the parties executing this CONTRACT, that it is not 

intended by any of the provisions of any part of this CONTRACT to create for the 

public or any member thereof status as a third-party beneficiary hereunder, or to 

authorize anyone not a party to this CONTRACT to maintain a suit for damages 

pursuant to the terms or provisions of this CONTRACT. 

K. The right of the parties to enter into this contract is subject to the provisions of the Cash 

Basis Law (K.S.A. 10-1112 and 10-1113) and the Budget Law (K.S.A. 79-2935) of the 

State of Kansas. This shall be construed and interpreted in such a manner as to ensure 

the parties shall at all times remain in conformity with such laws.  AGENCY shall 

comply with all applicable requirements of the City of Wichita Revised Non-

Discrimination and Equal Employment /Affirmative Action Program Requirements 

Statement for Contracts or Agreements incorporated herein by reference. 
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L. AGENCY and the AIRPORT shall not be obligated to resolve any claim or dispute 

related to the contract by arbitration.  Any reference to arbitration in prior discussions or 

documents is deemed void. 

M. Both parties represent that the signatories to this contract have full authority to act on 

behalf of their respective entities, and that all steps necessary under their bylaws or other 

organizational documents have been taken as needed to approve this CONTRACT.  

 

 IN WITNESS WHEREOF, the AIRPORT and the AGENCY have executed this 

CONTRACT as of the date first above written.  

       

 

BY ACTION OF THE WICHITA AIRPORT AUTHORITY 

 

 

 

      _______________________________________ 

       Carl Brewer, President 

ATTEST:  

 

___________________________ 

Karen Sublett  

City Clerk 

 

Approved as to Form:  

 

___________________________ 

Gary E. Rebenstorf   

Director of Law  

 

___________________________ 

Victor D. White, A.A.E. 

Director of Airports 

 

      STUCKY NOLTE, LLC 

 

 

        

  By_________________________________________   

       Managing Member 
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Exhibit A 

 

Scope of Services 

 
The Agency shall provide the following services to the Airport: 

 
 
1. Branding.  The main objective of the Wichita Mid-Continent Airport (ICT) marketing 

program is geared to increasing consumer awareness and the Airport’s brand awareness, and 

the affinity that our customers and residents within the region and the state have to Wichita 

Mid-Continent Airport.   The Airport’s core strategy should be developed around the current 

brand, subject to adaptability to such major changes as potential new air service or a new 

terminal building and parking garage.  Our branding campaign should continue to use a 

tagline that resonates with our travelers.  The Courtesy Crew program has been a vital 

component of this branding campaign.  

 

2. Affinity.  The greatest opportunity to grow the ICT passenger base is in the outlying 

catchment areas.  Studies show that while the majority of passengers in the ICT primary 

catchment area are using Mid-Continent Airport, passengers in the outlying areas have a 

choice of airports.  Passengers in the secondary catchment area are using Kansas City 

International Airport (MCI) more than ICT. The Agency shall use the most effective and 

efficient means of communication available to connect with the majority of people in the 

Airport’s catchment area.  The Agency will work with the Airport to develop effective 

affinity marketing platforms in order to invoke loyalty to Mid-Continent Airport and 

influence consumer behavior. 

 

3. Promotions. Promotion of airlines and their service at ICT is essential to supporting the 

Airport’s air service and increasing passenger traffic.  This includes awareness of fare sales, 

new routes and service, and other service enhancements.  The Agency and Airport shall agree 

upon a strategy that is most effective and reaches throughout our catchment area.     

 

4. Website and social media management.  The Agency will stay on the cutting edge of social 

media advancements and employ those strategies in the development of the Airport’s affinity 

and promotional programs.  The Agency will also manage the flywichita.com website and 

ensure that information is timely and accurate.  Edits and updates to the website that require 

the Agency’s expertise will be completed within a specified timeframe which will be 

communicated by Airport.  In order to maintain the integrity and security control of the 

website, updates, edits and enhancements must be done by AGENCY in-house staff.  

However, if advanced programming is required that is outside of the AGENCY's capabilities, 

a proposal of how the work will need to be completed will be presented for approval.  This 
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also includes access to our social media sites – Facebook, Twitter, Foursquare, and there may 

be others added over time. 

 

5. Customer Service. Agency and Airport will work together to develop improvements to the 

experience of passengers and visitors to Mid-Continent Airport.   

 

6. Collaboration.  Through collaboration with the Airport and its air service consultant, 

Agency and Airport will jointly develop effective marketing programs to meet our 

objectives. 

 

7. Public Relations.  Agency shall increase visibility of the Airport by arranging public 

relations opportunities within Wichita and surrounding communities.   

 

8. Airport land and facilities. When needed, the Airport periodically promotes vacant airfield 

land and industrial park land and facilities for aviation-related use.  The Airport’s website has 

been designed to showcase properties available for lease.  This may need to be updated from 

time to time.  Materials such as brochures and print advertisements for aviation or airport 

industry trade shows and publications will need to be designed as needed.  

 

9. Performance-based benchmarks.  Agency and Airport will jointly set benchmarks and 

metrics to evaluate the effectiveness of the Agency and the programs it develops.  If 

necessary, alternative programs will be implemented.  If it is determined that a project is not 

achieving the necessary goals, a review will be conducted to learn what needs to change or if 

the project should be terminated.  If too many projects are not achieving the desired 

outcomes, or if the agency falls short in the implementation of the programs, the Agency’s 

services may be terminated in accordance with the terms of the Contract. 

 

10. Added value.  Agency will negotiate added value opportunities when making media 

placements. 

 

11. Goals.  In the environment that Mid-Continent Airport operates within, where it doesn’t 

control the product - but only the experience, it is difficult to tie stringent benchmarks to an 

advertising agency. This would be especially true if any benchmarks were tied directly to 

passenger increases.  The Airport has an image in the community, but it cannot totally 

control that image. What it can control is its identity. It is the mission of the Airport’s 

advertising agency to help establish the Airport’s identity and develop strategic marketing, 

advertising and other grass root based strategies and programs to move the community’s 

image of the Airport more in line with the Airport’s defined identity.  A comprehensive 

communications strategy, that includes a plan and timelines for all communication channel 

projects, and a set of benchmarks will be developed and agreed upon by both the Agency and 

the Airport.
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EXHIBIT B 

 

AGENCY FEES 

 

Agency shall invoice Airport for its services as follows:\ 

 

1. Retainer.  AGENCY agrees to charge a monthly retainer fee of $3500 that will cover all 

account management time, including but not limited to: meetings, phone calls, e-mails, 

negotiations with media, meetings with vendors, etc.  There will be no cap on the hours 

per month.  

 

2. Staff time.  AGENCY agrees to a blended rate of $85 per hour for staff services outside 

of the monthly retainer fee including art direction, photo direction, graphic design, 

creative writing, copywriting, public relations, social media, and web design and a rate of 

$110 per hour for AGENCY computer programming outside the scope of web design.  

Any advanced programming requirements outside the AGENCY’s capabilities will be 

estimated and presented for approval. 

 

3. Media buys.  Media buys shall be billed at cost plus commission not to exceed 15%. 
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Agenda Item No. IX-1 
 

 
City of Wichita 

City Council Meeting 
April 5, 2011 

 
 

TO:   Wichita Airport Authority 
 
SUBJECT: License Agreement for Exterior Conduits and Duct Banks 
 Cox Communications Kansas, LLC  
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the License Agreement. 
 
Background:  The Wichita Airport Authority (Authority) has developed an infrastructure of duct banks 
and conduits throughout the core area of Mid-Continent Airport for the purpose of providing a pathway 
for communication cables utilized by the Authority’s network, telephone system, closed-circuit television 
and access control system.  These duct banks and conduits are constructed primarily adjacent to roadways 
so that they are typically not interrupted by, nor an impediment to, facility construction.  Placing 
communication cables in duct banks and conduits provides the cables more protection while also 
improving the method for controlling the location of such cables so that they have the least impact on 
future development.  Extra capacity has been planned in the duct bank and conduit infrastructure to allow 
for its use by communication service providers which will make installations faster and more cost 
effective and should result in access for more tenants. 
 
The WAA created the conduit license agreement several years ago so that communications providers 
could utilize Authority-owned conduits and duct banks in order to better serve their existing customers, or 
to reach new customers on the Airport.  The Authority must provide equal access to any communications 
provider so as to comply with the Federal Telecommunications Act of 1996, and offering license 
agreements for use of the Authority conduits meets this obligation.  Other communications providers to 
the Airport campus have previously entered into a conduit access license agreement with the Authority. 
 
Cox Communications Kansas, LLC (Cox) is an existing service provider that currently provides cable, 
Internet, data and voice services to tenants on Mid-Continent Airport.  Cox has two main existing fiber 
optic and copper service lines that enter the Airport campus from different points on Harry Street.  
Neither of the existing lines currently utilizes the Authority-owned communication duct bank and conduit 
infrastructure.  Existing lines are either in single-user conduits or are direct-burial. 
  
Analysis:  Cox is now desirous of entering into a License Agreement that allows access to the Authority-
owned duct banks and conduits.  This will permit Cox to provide better service to its existing customers, 
and to reach new customers, and will eliminate the installation of direct-burial cables or additional 
conduits by Cox on the Airport campus.  The term of the License Agreement is for five years and will 
continue for as long as Cox has customers subscribing to services which require the use of its facilities. 
Either party may terminate the License Agreement by giving 90-day written notice.  The License 
Agreement requires Cox to apply for individual licenses for each use of the Authority-owned duct banks 
and conduits, and to formally document existing infrastructure.  The individual licenses will be approved 
by Airport staff after the proper submittals and preparatory work is completed.  The cables placed in the 
Authority-owned duct banks and conduits remain the property of Cox, which has all maintenance and 
service responsibilities. 
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Financial Considerations:  The License Agreement includes an annual fee of $456 per facility access.  
Typically this fee is one per facility; however in multi-tenant facilities it is per tenant served.  If there is 
diverse access to a facility, then the fee is per access point.  This fee is established yearly in the Schedule 
of Fees and Charges adopted by the Authority.  There is also a one-time application fee of $250 
associated with entering into the License Agreement.  The total revenue from this agreement will depend 
on the number of tenants that Cox ultimately serves.  The first license request is in process currently and 
will result in annual revenue of $456 per year. 
 
Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
facilitating arrangements that enhance the infrastructure available on the Airport which can be used to 
provide better services to the tenants. 

Legal Considerations:  The License Agreement has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the License 
Agreement and authorize the necessary signatures. 
 
Attachments:  License Agreement. 
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL APRIL 5, 2011 

a. 33rd Street North from the west line of Carl Barbee Addition to the west line of Arkansas 
Avenue and on Mascot from the south line of North Elementary School Addition to the 
south line of 33rd Street North and that there be constructed pavement on 33rd Street 
adjacent to North Elementary School Addition to serve as a pickup and drop off area for the 
school;  that there also be constructed sidewalk on the south side of 33rd Street North from 
the west line of Arkansas to the east line of Mascot to serve North Elementary School 
Addition (north of 29th Street North, east of Seneca) (472-84909/766256/490274);  traffic to 
be maintained using flagpersons & barricades.  (District VI)  

b. Water Supply Line in 127th Street East to serve Casa Bella 3rd Addition (north of Pawnee, 
west of 127th Street East) (448-90508/635702/761748);  traffic to be maintained using 
flagpersons & barricades.  (District III)  

c. Water Distribution System to serve Casa Bella 3rd Addition (north of Pawnee, west of 127th 
Street East) (448-90502/735455/470128); traffic to be maintained using flagpersons & 
barricades.  (District III)  

d. CDBG-R Sidewalk Improvements, Ph 4   (north of Central, east of I-135) (472-
84970/980904/) Traffic to be maintained using flagpersons and barricades.  (District I)  

e. Douglas & Handley Intersection Repairs   (east of Seneca, north of Maple) (472-
84966/636245/ 770632).  (District IV) -  $230,000.00 

f. Botanica Perimeter Road Repair, Phase 3   (Sim Park Drive from Cow Town entrance west 
through the Murdock circle parking drive) (472-84976/785133/785161/397233/397238) See 
Special Provisions.  (District VI)  

g. Botanica Plaza Hardscape & Fencing, Phase 4   (Sim Park Drive from Cow Town entrance 
west through the Murdock circle parking drive) (472-84977/785161/398238)  See Special 
Provisions.  (District VI)  

h. Wichita-Valley Center Local Flood Protection Project Levee "C", Freeboard Remediation   
(east of 151st Street North, north of K-96, along the south side of the Arkansas River) (468-
84705/660811/869001)  Traffic maintained using flagpersons and barricades.  (District 
Sedgwick County)  
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Agenda Item No. XII-4a 
 

City of Wichita 
City Council Meeting 

  April 5, 2011 
 
TO: Mayor and City Council  
 
SUBJECT: Petitions for Street Paving, Sanitary Sewer, Drainage and Water Systems in 

Greenwich Business Center Addition (south of 29th Street North, east of 
Greenwich) (District II) 

 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the petitions. 
 
Background:  On November 6, 2007, the City Council approved petitions to construct street paving, 
drainage, sanitary sewer and water distribution systems in the Greenwich Business Center Addition.  The 
developer has submitted new petitions to rephase the construction of infrastructure within the addition and 
an adjacent unplatted tract to reflect current market conditions. The signatures on the petitions represent a 
majority of the areas of the improvement districts, but do not include a medical group that has purchased 
land from the developer to construct a new medical center. The total proportional assessment to the non-
signer’s property is not increased with the new petitions. 
 
Analysis: The projects will provide paving, drainage, sanitary sewer and water system improvements for 
a new commercial development located south of 29th Street North, east of Greenwich.     
    
Financial Considerations:  The petitions total $2,406,659.  The funding source is special assessments.    
 
Goal Impact:  These projects address the Efficient Infrastructure goal by providing paving, sanitary 
sewer, drainage, and water system improvements for a new commercial development. 
 
Legal Considerations: The Law Department has approved the petitions and resolutions as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the petitions, adopt the 
resolutions, and authorize the necessary signatures.  
 
Attachments:  Map, CIP sheets, petitions and resolutions. 
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132019 

First Published in the Wichita Eagle on April 8, 2011 
 

RESOLUTION NO. 11-064 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90517 (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90517 (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90517 (east of Greenwich, south of 29th St. North). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be Seventy-Seven Thousand Dollars ($77,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after February 1, 2011, exclusive of the 
costs of temporary financing.     
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

GREENWICH BUSINESS CENTER ADDITION 
Lots 1 through 18, Block 1 

Lots 1and 2, Block 2 
Lots 16 and 17, Block 3  

 
UNPLATTED TRACT A 

South Half of the Northwest Quarter of Section 3, Township 27 South, Range 2 East of the 6th Principal 
Meridian and that part of the Southwest Quarter of Section 3, Township 27 South, Range 2 East Lying 

North & East of the highway taken in condemnation case 87C 1434. 
 

            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value; The 
UNPLATTED TRACT A shall pay 50% of the total cost payable by the improvement 
district.  Lots 1 through 18, Block 1; Lots 1 and 2, Block 2, and Lots 16 and 17, Block 3; 
GREENWICH BUSINESS CENTER ADDITION shall pay 100% of the total remaining 
cost payable by the improvement district based on square footage.         

 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
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SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral 
Program. 

 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

  
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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RESOLUTION NO. 11-065 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90518 (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90518 (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90518 (east of Greenwich, south of 29th St. North). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be Forty-One Thousand Dollars ($41,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after February 1, 2011, exclusive of the 
costs of temporary financing.     
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

GREENWICH BUSINESS CENTER ADDITION 
Lots 1 through 6, Block 1 

Lot 7, Block 1, W90’ 
Lots 18, Block 1, W 250’ of the S 250’ 

 
            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis. 
  

In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral 
Program. 

 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
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for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 

 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

  
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 

484



 

132019 
First Published in the Wichita Eagle on April 8, 2011 

 
RESOLUTION NO. 11-066 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90519 (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90519 (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90519 (east of Greenwich, south of 29th St. North). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be Ninety-Three Thousand Dollars ($93,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after February 1, 2011, exclusive of the 
costs of temporary financing.     
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

GREENWICH BUSINESS CENTER ADDITION 
Lots 1 through 18, Block 1 

Lots 1 and 2, Block 2 
Lots 16 and 17, Block 3 

 
UNPLATTED TRACT A 

South Half of the Northwest Quarter of Section 3, Township 27 South, Range 2 East of the 6th Principal 
Meridian and that part of the Southwest Quarter of Section 3, Township 27 South, Range 2 East lying 

North & East of the highway taken in condemnation Case 87C 1434. 
 

            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
THE UNPLATTED TRACT shall pay 50% of the total cost payable by the improvement 
district.  Lots 1 through 18, Block 1; Lots 1 and 2, Block 2; and Lots 16 and 17, block 3; 
GREENWICH BUSINESS CENTER ADDITION shall pay 100% of the total remaining 
cost payable by the improvement district based on square footage.  

  
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as 
against those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 

 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

  
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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RESOLUTION NO. 11-067 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 173, WAR INDUSTRIES SEWER (EAST OF GREENWICH, 
SOUTH OF 29TH ST. NORTH) 468-84742 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 173, WAR INDUSTRIES SEWER (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84742 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 173, War 
Industries Sewer (east of Greenwich, south of 29th St. North) 468-84742. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Ninety-Five Thousand Dollars ($95,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2011, exclusive 
of the costs of temporary financing.   

 
             SECTION 3.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

GREENWICH BUSINESS CENTER ADDITION 
Lots 1 through 18, Block 1 

Lots 1 and 2, Block 2 
 Lots 16 and 17, Block 3 

 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis.   

 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
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 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-068 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 174, WAR INDUSTRIES SEWER (EAST OF GREENWICH, 
SOUTH OF 29TH ST. NORTH) 468-84743 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 174, WAR INDUSTRIES SEWER (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84743 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 174, War 
Industries Sewer (east of Greenwich, south of 29th St. North) 468-84743. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Twenty-Two Thousand Dollars ($22,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2011, exclusive 
of the costs of temporary financing.   
 

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be 
assessed against the improvement district with respect to the improvement 
district’s share of the cost of the existing sanitary sewer main, such benefit fee to 
be in the amount of Sixty-One Thousand Six Hundred Fifty- Nine Dollars 
($61,659).  
 

             SECTION 3.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

GREENWICH BUSINESS CENTER ADDITION 
Lots 1 through 6, Block 1 

Lot 7, Block 1, W90’ 
Lots 18, Block 1, W 250’ of the S 250’ 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis.   

In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 
 

 ____________________________                                                      
   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-069 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 175, WAR INDUSTRIES SEWER (EAST OF GREENWICH, 
SOUTH OF 29TH ST. NORTH) 468-84744 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 175, WAR INDUSTRIES SEWER (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84744 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 175, War 
Industries Sewer (east of Greenwich, south of 29th St. North) 468-84744. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Thirty-Seven Thousand Dollars ($37,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2011, exclusive 
of the costs of temporary financing.   

 
             SECTION 3.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

GREENWICH BUSINESS CENTER ADDITION 

Lots 1 through 6, Block 1 

Lot 7, Block 1, W90’ 

Lots 18, Block 1, W 250’ of the S 250’ 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis.   

 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-070 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 374 (EAST OF GREENWICH, SOUTH OF 29TH ST. 
NORTH) 468-84745 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER DRAIN NO. 374 (EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) 468-84745 IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Drain 
No. 374 (east of Greenwich, south of 29th St. North) 468-84745. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Sixty-Five Thousand Dollars ($165,000) exclusive of the cost of interest 
on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 
2011, exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

GREENWICH BUSINESS CENTER ADDITION 
Lots 1 through 6, Block 1 

 
SECTION 4. That the method of apportioning all costs of said improvements attributable to the 

improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis: 

 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
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 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 11-071 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON 27TH STREET, FROM THE EAST LINE OF GREENWICH TO 
APPROXIMATELY 100 FEET EAST OF THE SOUTHEAST CORNER OF LOT 5, BLOCK 1 (EAST 
OF GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84981 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON 27TH STREET, FROM THE EAST LINE OF GREENWICH TO 
APPROXIMATELY 100 FEET EAST OF THE SOUTHEAST CORNER OF LOT 5, BLOCK 1 (EAST 
OF GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84981 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
 
               SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
on 27th Street, from the east line of Greenwich to approximately 100 feet east of the southeast corner of 
Lot 5, Block 1 (east of Greenwich, south of 29th St. North) 472-84981 Said pavement shall be 
constructed of the material in accordance with plans and specifications provided by the City Engineer.
  
 

  SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Seven Hundred Eighty-Eighty Thousand Dollars ($788,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after February 
1, 2011, exclusive of the costs of temporary financing.  
 
               SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
GREENWICH BUSINESS CENTER ADDITION 

Lots 1 through 18, Block 1 
Lots 1 and 2, Block 2 

Lots 16 and 17, Block 3  
 

UNPLATTED TRACT A 
South Half of the Northwest Quarter of Section 3, Township 27 South, Range 2 East of the 6th Principal 

Meridian and that part of the Southwest Quarter of Section 3, Township 27 South, Range 2 East lying 
North & East of the highway taken in condemnation Case 87C 1434. 

  
               SECTION 4. That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
The UNPLATTED TRACT shall pay 50% of the total cost payable by the improvement 
district, Lots 1 through 18, Block 1; Lots 1 and 2, Block 2; and Lots 16 and 17, Block 3; 
GREENWICH BUSINESS CENTER ADDITION shall pay 100% of the total remaining 
cost payable by the improvement district based on square footage.    
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 In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot or tract is or may 
be divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed to 
each ownership or parcel on a square foot basis.   Except when driveways are requested to serve a 
particular tract, lot or parcel, the cost of said driveway shall be in addition to the assessment to said 
tract, lot, or parcel and shall be in addition to the assessment for other improvements. 

 

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF  
DIRECTOR OF LAW 
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132019 

First Published in the Wichita Eagle on April 8, 2011 
 

RESOLUTION NO. 11-072 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON 27TH STREET, FROM APPROXIMATELY 100 FEET EAST 
OF THE SOUTHEAST CORNER OF LOT 5, BLOCK 1 FOR APPROXIMATELY 1560 FEET EAST 
(EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84982 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON 27TH STREET, FROM APPROXIMATELY 100 FEET EAST 
OF THE SOUTHEAST CORNER OF LOT 5, BLOCK 1 FOR APPROXIMATELY 1560 FEET EAST 
(EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84982 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
 
               SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
on 27th Street, from approximately 100 feet east of the southeast corner of Lot 5, Block 1 for 
approximately 1560 feet east (east of Greenwich, south of 29th St. North) 472-84982 Said pavement 
shall be constructed of the material in accordance with plans and specifications provided by the City 
Engineer.  
 

  SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Five Hundred Twenty Thousand Dollars ($520,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2011, 
exclusive of the costs of temporary financing.  
 
               SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
GREENWICH BUSINESS CENTER ADDITION 

Lots 1 through 18, Block 1 
Lots 1 and 2, Block 2 

Lots 16 and 17, Block 3  
 

UNPLATTED TRACT A 
South Half of the Northwest Quarter of Section 3, Township 27 South, Range 2 East of the 6th Principal 

Meridian and that part of the Southwest Quarter Section 3, Township 27 South, Range 2 East lying 
North & East of the highway taken in condemnation Case 87C 1434. 

  
               SECTION 4. That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  Lot 
1, Block 1; GREENWICH BUSINESS CENTER ADDITION shall pay 105/10,000 of 
the total cost payable by the improvement district.  Lot 2, Block 1; GREENWICH 
BUSINESS CENTER ADDITION shall pay 133/10,000 of the total cost payable by the 
improvement district.  Lot 3, Block 1; GREENWICH BUSINESS CENTER ADDITION 
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shall pay 109/10,000 of the total cost payable by the improvement district.  Lot 4, Bock 
1; GREENWICH BUSINESS CENTER ADDITION shall pay 169/10,000 of the total 
cost payable by the improvement district.  Lot 5, Block 1, East 215’; GREENWICH 
BUSINESS CENTER ADDITION shall pay 92/10,000 of the total cost payable by the 
improvement district.  Lot 5, Block 1, Exc East 215’; GREENWICH BUSINESS 
CENTER ADDITION shall pay 135/10,000 of the total cost payable by the improvement 
district.  Lot 6, Block 1; GREENWICH BUSINESS CENTER ADDITION shall pay 
605/10,000 of the total cost payable by the improvement district.  Lot 7, Block 1, West 
90’; GREENWICH BUSINESS CENTER ADDITION shall pay 45/10,000 of the total 
cost payable by the improvement district.  Lot 7, Block 1, Exc West 90’; GREENWICH 
BUSINESS CENTER ADDITION shall pay 240/10,000 of the total cost payable by the 
improvement district. Lot 8, Block 1; GREENWICH BUSINESS CENTER ADDITION 
shall pay 308/10,000 of the total cost payable by the improvement district.  Lot 9, Block 
1; GREENWICH BUSINESS CENTER ADDITION shall pay 325/10,000 of the total 
cost payable by the improvement district.  Lot 10, Block 1; GREENWICH BUSINESS 
CENTER ADDITION shall pay 264/10,000 of the total cost payable by the improvement 
district.  Lot 11, Block 1; GREENWICH BUSINESS CENTER ADDITION shall pay 
264/10,000 of the total cost payable by the improvement district.  Lot 12, Block 1; 
GREENWICH BUSINESS CENTER ADDITION shall pay 259/10,000 of the total cost 
payable by the improvement district.  Lot 13, Block 1; GREENWICH BUSINESS 
CENTER ADDITION shall pay 265/10,000 of the total cost payable by the improvement 
district. Lot 14, Block 1; GREENWICH BUSINESS CENTER ADDITION shall pay 
259/10,000 of the total cost payable by the improvement district.  Lot 15, Block 1; 
GREENWICH BUSINESS CENTER ADDITION shall pay 280/10,000 of the total cost 
payable by the improvement district.  Lot 16, Block 1; GREENWICH BUSINESS 
CENTER ADDITION shall pay 280/10,000  

 
 
 of the total cost payable by the improvement district.  Lot 17, Block 1; GREENWICH 

BUSINESS CENTER ADDITION shall pay 259/10,000 of the total cost payable by the 
improvement district.  Lot 18, Block 1, W 250’ of S 250’; GREENWICH BUSINESS 
CENTER ADDITION shall pay 101/10,000 of the total cost payable by the improvement 
district.  Lot 18, Block 1, Exc W 250’ of S 250’; GREENWICH BUSINESS ADDITION 
shall pay 117/10,000 of the total cost payable by the improvement district.  Lot 1, Block 
2; GREENWICH BUSINESS CENTER ADDITION shall pay 218/10,000 of the total 
cost payable by the improvement district.  Lot 2, Block 2; GREENWICH BUSINESS 
CENTER ADDITION shall pay 278/10,000 of the total cost payable by the improvement 
district.  Lot 16, Block 3; GREENWICH BUSINESS CENTER ADDITION shall pay 
257/10,000 of the total cost payable by the improvement district.  Lot 17, Block 3; 
GREENWICH BUSINESS CENTER ADDITION shall pay 299/10,000 of the total cost 
payable by the improvement district.  The UNPLATTED TRACT A shall pay 
4334/10,000 of the total cost payable by the improvement district.            

 
 In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot or tract is or may 
be divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed to 
each ownership or parcel on a square foot basis.   Except when driveways are requested to serve a 
particular tract, lot or parcel, the cost of said driveway shall be in addition to the assessment to said 
tract, lot, or parcel and shall be in addition to the assessment for other improvements. 

 

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF  
DIRECTOR OF LAW 
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132019 

First Published in the Wichita Eagle on April 8, 2011 
 

RESOLUTION NO. 11-073 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON 29TH STREET NORTH, FROM THE EAST LINE OF 
GREENWICH TO A POINT 295 FEET EAST OF THE NORTHEAST CORNER OF LOT 7, BLOCK 
1 (EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84983 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON 29TH STREET NORTH, FROM THE EAST LINE OF 
GREENWICH TO A POINT 295 FEET EAST OF THE NORTHEAST CORNER OF LOT 7, BLOCK 
1 (EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) 472-84983 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
               SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
on 29th Street North, from the east line of Greenwich to a point 295 feet east of the northeast corner of 
Lot 7, Block 1 (east of Greenwich, south of 29th St. North) 472-84983 Said pavement shall be 
constructed of the material in accordance with plans and specifications provided by the City Engineer.
  
 

  SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Two Hundred Sixty-Six Thousand Dollars ($266,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2011, 
exclusive of the costs of temporary financing.  
 
               SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
GREENWICH BUSINESS CENTER ADDITION 

Lots 1 through 18, Block 1 
Lots 1 and 2, Block 2 

Lots 16 and 17, Block 3  
 

               SECTION 4. That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  Lot 
1, Block 1; GREENWICH BUSINESS CENTER ADDITION shall pay 353/10,000 of 
the total cost payable by the improvement district.  Lot 2, Block 1; GREENWICH 
BUSINESS CENTER ADDITION shall pay 445/10,000 of the total cost payable by the 
improvement district.  Lot 3, Block 1; GREENWICH BUSINESS CENTER ADDITION 
shall pay 365/10,000 of the total cost payable by the improvement district.  Lot 4, Bock 
1; GREENWICH BUSINESS CENTER ADDITION shall pay 565/10,000 of the total 
cost payable by the improvement district.  Lot 5, Block 1, E 215’; GREENWICH 
BUSINESS CENTER ADDITION shall pay 306/10,000 of the total cost payable by the 
improvement district.  Lot 5, Block 1, Exc E 215’; GREENWICH BUSINESS CENTER 
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ADDITION shall pay 453/10,000 of the total cost payable by the improvement district.  
Lot 6, Block 1; GREENWICH BUSINESS CENTER ADDITION shall pay 2025/10,000 
of the total cost payable by the improvement district.  Lot 7, Block 1, W 90’; 
GREENWICH BUSINESS CENTER ADDITION shall pay 151/10,000 of the total cost 
payable by the improvement district.  Lot 7, Block 1, Exc W 90’; GREENWICH 
BUSINESS CENTER ADDITION shall pay 288/10,000 of the total cost payable by the 
improvement district. Lot 8, Block 1; GREENWICH BUSINESS CENTER ADDITION 
shall pay 370/10,000 of the total cost payable by the improvement district.  Lot 9, Block 
1; GREENWICH BUSINESS CENTER ADDITION shall pay 390/10,000 of the total 
cost payable by the improvement district.  Lot 10, Block 1; GREENWICH BUSINESS 
CENTER ADDITION shall pay 316/10,000 of the total cost payable by the improvement 
district.  Lot 11, Block 1; GREENWICH BUSINESS CENTER ADDITION shall pay 
316/10,000 of the total cost payable by the improvement district.  Lot 12, Block 1; 
GREENWICH BUSINESS CENTER ADDITION shall pay 311/10,000 of the total cost 
payable by the improvement district.  Lot 13, Block 1; GREENWICH BUSINESS 
CENTER ADDITION shall pay 317/10,000 of the total cost payable by the improvement 
district. Lot 14, Block 1; GREENWICH BUSINESS CENTER ADDITION shall pay 
310/10,000 of the total cost payable by the improvement district.  Lot 15, Block 1; 
GREENWICH BUSINESS CENTER ADDITION shall pay 336/10,000 of the total cost 
payable by the improvement district.  Lot 16, Block 1; GREENWICH BUSINESS 
CENTER ADDITION shall pay 335/10,000 of the total cost payable by the improvement 
district.  Lot 17, Block 1; GREENWICH BUSINESS CENTER ADDITION shall pay 
310/10,000 of the total cost payable by the improvement district.  Lot 18, Block 1, W 
250’ of S 250’; GREENWICH BUSINESS CENTER ADDITION shall pay 337/10,000 
of the total cost payable by the improvement district.  Lot 18, Block 1, Exc W 250’ of S 
250’; GREENWICH BUSINESS ADDITION shall pay 140/10,000 of the total cost 
payable by the improvement district.  Lot 1, Block 2; GREENWICH BUSINESS 
CENTER ADDITION shall pay 262/10,000 of the total cost payable by the improvement 
district.  Lot 2, Block 2; GREENWICH BUSINESS CENTER ADDITION shall pay 
333/10,000 of the total cost payable by the improvement district.  Lot 16, Block 3; 
GREENWICH BUSINESS CENTER ADDITION shall pay 308/10,000 of the total cost 
payable by the improvement district.  Lot 17, Block 3; GREENWICH BUSINESS 
CENTER ADDITION shall pay 358/10,000 of the total cost payable by the improvement 
district.             

 
 In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot or tract is or may 
be divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed to 
each ownership or parcel on a square foot basis.   Except when driveways are requested to serve a 
particular tract, lot or parcel, the cost of said driveway shall be in addition to the assessment to said 
tract, lot, or parcel and shall be in addition to the assessment for other improvements. 

 

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
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 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF  
DIRECTOR OF LAW 
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132019 

First Published in the Wichita Eagle on April 8, 2011 
 

RESOLUTION NO. 11-074 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT OF A DECEL LANE ON GREENWICH TO 27TH STREET AND 
3RD LANE FROM 27TH STREET TO 29TH STREET; ON GREENWICH (EAST OF GREENWICH, 
SOUTH OF 29TH ST. NORTH) 472-84984 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT OF A DECEL LANE ON GREENWICH TO 27TH STREET AND 
3RD LANE FROM 27TH STREET TO 29TH STREET; ON GREENWICH (EAST OF GREENWICH, 
SOUTH OF 29TH ST. NORTH) 472-84984 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
               SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
of a decel lane on Greenwich to 27th Street and 3rd Lane from 27th Street to 29th Street; on Greenwich 
(east of Greenwich, south of 29th St. North) 472-84984 Said pavement shall be constructed of the 
material in accordance with plans and specifications provided by the City Engineer.  
 

  SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Two Hundred Forty-One Thousand Dollars ($241,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2011, 
exclusive of the costs of temporary financing.  
 
               SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
 

GREENWICH BUSINESS CENTER ADDITION 
Lots 1 through 6, Block 1  

 
               SECTION 4. That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis.            
 

 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot or tract is or may 
be divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed to 
each ownership or parcel on a square foot basis.   Except when driveways are requested to serve a 
particular tract, lot or parcel, the cost of said driveway shall be in addition to the assessment to said 
tract, lot, or parcel and shall be in addition to the assessment for other improvements. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 5th day of April, 2011. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF  
DIRECTOR OF LAW 
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DEEDS AND EASEMENTS – April 5, 2011 

a. Storm Water Drainage and Detention Basin Improvements Easement dated March 14th, 2011 
from Socora Homes, Inc. for a pond lying within Reserves A and B, Fontana 4th Addition, an 
addition to Wichita, Sedgwick County, Kansas, (OCA #751485 and 751486) No cost to City. 
 

b. Storm Water Drainage and Detention Basin Improvements Easement dated March 7th, 2011 
from North Greenwich/29th, LLC for a pond lying within Reserves A, B, C and D, Stoney Pointe  
Addition, an addition to Wichita, Sedgwick County, Kansas, (OCA #751415) No cost to City. 
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         Agenda Item No. XII-6a 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Get Your Rear in Gear 5K and 1 Mile Run/Walk 
   (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services  
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter Clark Ensz, 
Clark Ensz, Inc. is coordinating with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Get Your Rear in Gear 5K and 1 Mile Run/Walk May 29, 2011 7:00 pm – 9:00 pm 

§ First Street, Emporia Street to Mosley Street. 
§ Rock Island Street, First Street to Second Street. 
§ Second Street, Rock Island Street to Mead Street. 
§ Second Street, Mead Street to Emporia Street. 
§ Emporia Street, Central Avenue to Douglas Avenue. 
§ Douglas Avenue - west bound curb side lane only, Emporia Street to St. 

Francis Street.   
§ St. Francis Street, Douglas Avenue to Second Street.   

 
The event promoter will arrange to remove the blockades as necessary to allow emergency vehicle access 
during entire designated time period.  The blockades will be removed immediately upon completion of 
the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: None. 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate of 
Liability Insurance on file with the Community Events Coordinator. 
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Agenda Item No.  XII-6b 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – 4th Annual Orpheum Car Show  
   (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services  
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter, Adam Hartke, 
Orpheum Performing Arts Center, is coordinating with City of Wichita staff, subject to final approval by 
the City Council. 
 
Analysis:  The following temporary street closure request has been submitted: 
 
4th Annual Orpheum Car Show May 1, 2011  8:00 am  – 8:00 pm 

• First Street, Market Street to Topeka Street – not including intersections. 
• Broadway Avenue, Douglas Avenue to Second Street – not including 

intersections.  
 
The event promoter will arrange to remove the blockades as necessary to allow business owners and 
emergency vehicle access during entire designated time period.  The blockades will be removed 
immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with the special event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate of 
Liability Insurance on file with the Community Events Coordinator. 
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Agenda Item No. XII-6c 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Event: 20th Annual Victory in the Valley East Meets West 

Walk/Run.  (Districts IV and VI) 
  
INITIATED BY: Division of Arts & Cultural Services  
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter Diana Thomi, 
Victory in the Valley is coordinating with City of Wichita staff, subject to final approval by the City 
Council. 
 
Analysis:  The following street closure request has been submitted: 
  
Victory in the Valley East Meets West Run/Walk May 21, 2011, 8:00 am – 9:30 am 

• 2nd Street, Waco to McLean Blvd. west bound lanes. 
 
The event promoter will arrange to remove the blockades as necessary to allow emergency vehicle access 
during the entire designated time period.  The blockades will be removed immediately upon completion 
of the event. 
 
Financial Consideration:  The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact:  Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration:  None 
 
 Recommendation/Actions:  It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate of 
Liability Insurance on file with the Community Events Coordinator. 
 
Attachments:  None. 
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         Agenda Item No. XII-7a 
      

 
City of Wichita 

City Council Meeting 
April 5, 2011 

 
TO:   Mayor and City Council  
 
SUBJECT:  Supplemental Design Agreement No. 2 - Pump Station No. 11 (District VI) 
       
INITIATED BY: Department of Public Works & Utilities    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation: Approve Supplemental Agreement No. 2. 

Background:   The construction of the 37th and Woodrow pump station will alleviate the need for regular 
monitoring of this location during rain events.  During major storm events in the past, staff has been 
required to mobilize three temporary pumps to dewater the ponding area from the 470-acre drainage 
basin.  Cook Flat & Strobel (CFS) was hired to design the new pump station and their design agreement 
contained a provision where additional work could be added to the contract, including construction, 
inspection and staking. 
 
Analysis:  The original design contract was amended with Supplemental Agreement No.1 to add 
construction, inspection and testing services.  Supplemental Agreement No. 2 provides for additional 
working days and the reimbursement for additional inspection services after the pumps are delivered and 
installed by the end of June 2011.  The contractor requested additional working days due to late delivery 
of specialized mechanical equipment, weather conditions and restricted work ability due to construction 
site conditions. 

Financial Considerations: The City Council approved the $750,000 budget on February 5, 2008, which 
was included in the 2007-2016 Capital Improvement Program (CIP).  On November 17, 2009, the City 
Council approved the $5,050,000 increase for construction, which is included in the 2007-2016 CIP.  The 
cost of the original design agreement to CFS was $221,751, which was approved on February 5, 2008.  
CFS received an additional $168,346 for Supplemental Agreement No. 1, approved on March 9, 2010.  
Supplemental Agreement No. 2 is for additional inspection services in the amount of $27,908.  There is 
$1.3 million in available funding within the existing project budget.  The project is funded with General 
Obligation Bonds, which will be repaid by the Stormwater Utility.   
 
Goal Impact:  The project addresses the Safe and Secure Community goal by reducing potential flood 
losses to life and property.    
  
Legal Considerations:  Supplemental No. 2 has been approved as to form by the Law Department. 

Recommendations/Actions: It is recommended the City Council approve the Supplemental Design 
Agreement No. 2 and authorize the necessary signatures.  

Attachments:  Supplemental Agreement No 2. 
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SUPPLEMENTAL AGREEMENT #2 

for 

PROFESSIONAL SERVICES 

BETWEEN 

THE CITY OF WICHITA, KANSAS 

AND 

COOK FLATT & STROBEL ENGINEERS PA 

 THIS AGREEMENT, made this __________________ day of _____________________, 2011, by 
and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” 
and COOK FLATT & STROBEL ENGINEERS, PA, party of the second part, hereinafter called the 
“ENGINEER”. 

WITNESSETH: 

 WHEREAS, there now exists a Contract (dated February 5, 2008 and a Supplemental Agreement 
dated March 9, 2010) between the two parties covering engineering services to be provided by the 
ENGINEER in conjunction with the construction of Storm Water Pump Station #11 (OCA No. 60809). 

 WHEREAS, the above reference Contract provides that additional work be performed and additional 
compensation be paid on the basis of this Supplemental Agreement duly entered into by the parties, and  

 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required 
for the PROJECT and receive additional compensation (as revised herein): 

 NOW THEREFORE, the parties hereto mutually agree as follows: 

A.  PROJECT DESCRIPTION AND PAYMENT PROVISIONS 
      The description of the improvements that the CITY intends to construct and thereafter called the 
“PROJECT” as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 
 

  1.  An extension of working days to complete the project. Projections show that       approximately 
88 additional days are needed. 

  2.  Due to the extended working days, additional fees in the amount of $27,908 are needed to 
complete the required inspections of the project.  

 
B.  COMPLETION   
      The ENGINEER agrees to complete the scope of the PROJECT in timely manner with the exception 
that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or 
inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the 
ENGINEER.  Anticipated completion date is June 30, 2011.   
 
C.  PROVISIONS OF THE ORIGINAL CONTRACT 
      The parties hereunto mutually agree that all provisions and requirements of the existing Contract(s), 
not specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
       IN WITNESS WHEREOF, the City and the ENGINEER have executed this Supplemental as of the 
date written above. 
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       BY ACTION OF THE CITY COUNCIL   
 
       _______________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
_______________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FROM: 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
        

COOK FLATT & STROBEL ENGINEERS PA 
 
_______________________________________ 
Melvin D. Chapman, P.E. 
Vice President 
 

ATTEST: 
 
____________________________ 
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Agenda Item No. XII-8a 
 

CITY OF WICHITA 
City Council Meeting 

April 5, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 3804 East 13th Street for the East 13th Street, Hydraulic to 

Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the acquisition. 
 
Background:  On November 6, 2007, the City Council approved the design concept and proposed Public 
Works project to widen East 13th Street North from Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The road corridor improvements include adding a center turn lane, 
relocating the sidewalks away from the back of the curb, improving the storm sewer system and 
landscaping.  The property at 3804 East 13th Street is improved with a duplex for residential use.  A 
partial acquisition is required from the southern five feet of the property for road improvements.  During 
construction, a five foot wide temporary construction easement will also be required.  The distance 
between the duplex improvements and the right-of-way line will be reduced to approximately 19 feet.   
 
Analysis:  The proposed acquisition area consists of 365 feet and the temporary easement area consists 
of 730 square feet.  The owner agreed to accept the appraised offer of $255 (or $0.55 per square foot for 
the land and $0.07 per square foot for the temporary easement) together with compensation in the amount 
of $3,745 as proximity damages.  The damages represent a loss in the overall value of the property due to 
the proximity of the new right-of-way line and due to the loss of parking for the residential units.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $5,000 is requested.  This includes $4,000 for the acquisition and $1,000 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the Real Estate 
Purchase Agreement; 2) Approve the budget; and 3) Authorize the necessary signatures.   
 
Attachments:  Real Estate Purchase Agreement, tract maps and aerial map. 
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Agenda Item No. XII-8b 
 

CITY OF WICHITA 
City Council Meeting 

April 5, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 4615 East 13th Street for the East 13th Street, Hydraulic to 

Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the acquisition. 
 
Background:  On November 6, 2007, the City Council approved the design concept and proposed Public 
Works project to widen East 13th Street North from Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The road corridor improvements include adding a center turn lane, 
relocating the sidewalks away from the back of the curb, improving the storm sewer system and 
landscaping.  The property at 4615 East 13th Street is improved with a retail business.  The northern two 
feet of the property, adjacent to the south right-of-way line of 13th Street, are required for roadway 
improvements.  The improvements are not impacted however; a private light pole will have to be reset.   
 
Analysis:  The proposed acquisition area consists of 273 square feet.  The owner rejected the estimated 
appraised value of $1,100 (or $4 per square foot).  The owner agreed to $1,638 (or $6 per square foot) 
plus an additional $3,047 to reset the private light pole.  The settlement avoids the risk associated with 
eminent domain and saves the administrative costs and time involved with the process.  
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $5,685 is requested.  This includes $4,685 for the acquisition and $1,000 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the Real Estate 
Purchase Agreement; 2) Approve the budget; and 3) Authorize the necessary signatures.   
 
Attachments:  Real Estate Purchase Agreement, tract maps and aerial map. 
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         Agenda Item No. XII-10 
 

City of Wichita 
City Council Meeting 

 
April 5, 2011 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Repair or Removal of Dangerous & Unsafe Structures 
   (Districts I and VI) 
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendations:  Adopt the attached resolutions to schedule required City Council public hearings to 
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes. 
 
Background:   On March 7, 2011, the Board of Code Standards and Appeals conducted hearings on the 
two (2) properties listed below.  The buildings on these properties are considered dangerous and unsafe 
structures per State Statutes and local ordinances, and are being presented in order to schedule 
condemnation hearings before the City Council.  The Board of Code Standards and Appeals has 
recommended that the City Council proceed with condemnation, demolition and removal of the 
dangerous buildings on these properties. 
 
Analysis: Minimum Housing Code violation notices have been issued on these structures; however, 
compliance has not been achieved.  Pre-condemnation and formal condemnation letters have also been 
issued, and the time granted for repair or removal has expired.  No actions have been taken by the 
property owners and/or other interested parties to complete required building repairs or to remove the 
dangerous buildings. 
 
Property Address     Council District 
a. 1017 South Hydraulic      I 
b. 2439 West 3rd North                 VI 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures 
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCI's total 
annual budgeted Special Revenue Fund expenditures, is followed.    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant 
Neighborhoods.  Dangerous building condemnation actions, including demolitions, remove blighting and 
unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations: The structures have defects that under Ordinance No. 28-251 of the Code of the 
City of Wichita cause them to be deemed as dangerous and unsafe buildings for condemnation 
consideration, as required by State Statutes. 
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Recommendations/Actions: Adopt the attached resolutions to schedule a public hearing before the City 
Council on May 17, 2011 at 9:30 a.m. or soon thereafter, to consider condemnation of structures deemed 
dangerous and unsafe per Kansas State Statutes and local ordinances. 
 
Attachments:  Letters to Council, summaries, and resolutions.  
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GROUP # 1   

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1017 S. HYDRAULIC and legally described as: LOTS 7 AND 8, 
ON HYDRAULIC AVENUE, SALISBURY ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, is the 
subject of a demolition action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the 
City of Wichita.  Unless certain improvements to the structure(s) located thereon are commenced and completed by May 
17, 2011 such structures are subject to being demolished and the costs associated therewith charged, as a lien, against the 
above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2011, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the 
Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed the within 
instrument of writing and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 16 x 21 feet in size.  Vacant for at least 6 years, this 
structure has broken and missing wood lap siding; sagging, badly deteriorated compostion roof with holes; 
exposed roof framing members and sheathing; rotted rafter tails and wood trim; and the 24 x 20 foot accessory 
garage is dilapidated, with a collapsing roof.    
 
(b)  Street Address: 1017 S. HYDRAULIC  
 
(c) Owners:   
Glen R. Myers & Rhonda C. Myers 
125 N Penrose Drive 
Wichita KS  67206 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N Main 
Wichtia KS  67203 
 
Chris McElgunn, Attorney 
301 N Main #1600 
Wichita KS  67202 
 
IRS Federal Tax Lien 
Stope 5333 WIC 
271 W 3rd N #3000 
Wichita KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: March 14, 2011 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # I 
 
ADDRESS:  1017 S. HYDRAULIC 
 
LEGAL DESCRIPTION:  LOTS 7 AND 8, ON HYDRAULIC AVENUE, SALISBURY ADDITION TO 
WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 16 x 21 feet in size.  Vacant for at least 6 
years, this structure has broken and missing wood lap siding; sagging, badly deteriorated compostion roof with 
holes; exposed roof framing members and sheathing; rotted rafter tails and wood trim; and the 24 x 20 foot 
accessory garage is dilapidated, with a collapsing roof. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the 
following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous 
to life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall 
be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
 

_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 
RESOLUTION NO. ______ 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 7 AND 8, 
ON HYDRAULIC AVENUE, SALISBURY ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS 
KNOWN AS 1017 S. HYDRAULIC MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD 
NOT BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 5th day of April 2011, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 17th day of May 2011, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant 
of property, legally described at LOTS 7 AND 8, ON HYDRAULIC AVENUE, SALISBURY ADDITION TO 
WICHITA, SEDGWICK COUNTY, KANSAS, known as: 1017 S. HYDRAULIC, may appear and show cause why such 
structure should not be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a 
one story frame dwelling about 16 x 21 feet in size.  Vacant for at least 6 years, this structure has broken and missing 
wood lap siding; sagging, badly deteriorated compostion roof with holes; exposed roof framing members and sheathing; 
rotted rafter tails and wood trim; and the 24 x 20 foot accessory garage is dilapidated, with a collapsing roof. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 5th day of April 2011.   
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP # 1   

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 2439 W. 3RD N and legally described as: LOTS 21 AND 23, ON 
WHITNEY, NOW THIRD STREET, KIRKPATRICK 3RD ADDITION TO WICHITA, KANSAS, SEDGWICK 
COUNTY, KANSAS, is the subject of a demolition action by the City of Wichita, Kansas, under the provisions of 
Section 18.16 of the Code of the City of Wichita.  Unless certain improvements to the structure(s) located thereon are 
commenced and completed by May 17, 2011 such structures are subject to being demolished and the costs associated 
therewith charged, as a lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2011, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the 
Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed the within 
instrument of writing and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 14 x 31 feet in size.  Vacant for at least 6 months, 
this structure has cracked and missing stucco and vinyl siding; badly worn composition roof with missing shingles; 
deteriorated front porch; dilapidated rear porch cover; and the 8 x 10 foot wood frame accessory shed is 
dilapidated.    
 
(b)  Street Address: 2439 W. 3rd N  
 
(d) Owners:   
Craig Kirkendoll 
3946 SW Haverhill Rd Lot 11 
El Dorado KS  67042 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita KS  67203 
 
Chris McElgunn, Attorney 
301 N Main #1600 
Wichita KS  67202 
 
State of Kansas (SRS) 
130 E William 
Wichita KS  67202 
 
(i) Mortgage Holder(s): None 
 
(j) Interested Parties: None 
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DATE: March 14, 2011 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # VI 
 
ADDRESS:  2439 W. 3rd N 
 
LEGAL DESCRIPTION:  LOTS 21 AND 23, ON WHITNEY, NOW THIRD STREET, KIRKPATRICK 3RD 
ADDITION TO WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 14 x 31 feet in size.  Vacant for at least 6 
months, this structure has cracked and missing stucco and vinyl siding; badly worn composition roof with missing 
shingles; deteriorated front porch; dilapidated rear porch cover; and the 8 x 10 foot wood frame accessory shed is 
dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the 
following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous 
to life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall 
be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
 

_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 
RESOLUTION NO. ______ 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 21 AND 23, 
ON WHITNEY, NOW THIRD STREET, KIRKPATRICK 3RD ADDITION TO WICHITA, KANSAS, 
SEDGWICK COUNTY, KANSAS KNOWN AS 2439 W. 3RD N MAY APPEAR AND SHOW CAUSE WHY SUCH 
STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A 
DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 5th day of April 2011, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 17th day of May 2011, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant 
of property, legally described at LOTS 21 AND 23, ON WHITNEY, NOW THIRD STREET, KIRKPATRICK 3RD 
ADDITION TO WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS, known as: 2439 W. 3rd N, may appear and 
show cause why such structure should not be condemned as an unsafe or dangerous structure ordered repaired or 
demolished.  The structure is a one story frame dwelling about 14 x 31 feet in size.  Vacant for at least 6 months, this 
structure has cracked and missing stucco and vinyl siding; badly worn composition roof with missing shingles; 
deteriorated front porch; dilapidated rear porch cover; and the 8 x 10 foot wood frame accessory shed is dilapidated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 5th day of April 2011.   
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
 

Published in the Wichita Eagle on April 8 and April 15, 2011 
 

RESOLUTION NO. 11-057 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 7 AND 8, 
ON HYDRAULIC AVENUE, SALISBURY ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN 
AS 1017 S. HYDRAULIC MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE 
CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 5th day of April 2011, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 17th day of May 2011, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOTS 7 AND 8, ON HYDRAULIC AVENUE, SALISBURY ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS, known as: 1017 S. HYDRAULIC, may appear and show cause why such structure 
should not be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story 
frame dwelling about 16 x 21 feet in size.  Vacant for at least 6 years, this structure has broken and missing wood lap 
siding; sagging, badly deteriorated compostion roof with holes; exposed roof framing members and sheathing; rotted 
rafter tails and wood trim; and the 24 x 20 foot accessory garage is dilapidated, with a collapsing roof. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 5th day of April 2011.   
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
 

613



OCA: 230200 
 

Published in the Wichita Eagle on April 8 and April 15, 2011 
 

RESOLUTION NO. 11-058 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 21 AND 23, 
ON WHITNEY, NOW THIRD STREET, KIRKPATRICK 3RD ADDITION TO WICHITA, KANSAS, SEDGWICK 
COUNTY, KANSAS KNOWN AS 2439 W. 3RD N MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE 
SHOULD NOT BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS 
STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 5th day of April 2011, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 17th day of May 2011, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOTS 21 AND 23, ON WHITNEY, NOW THIRD STREET, KIRKPATRICK 3RD 
ADDITION TO WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS, known as: 2439 W. 3rd N, may appear and 
show cause why such structure should not be condemned as an unsafe or dangerous structure ordered repaired or 
demolished.  The structure is a one story frame dwelling about 14 x 31 feet in size.  Vacant for at least 6 months, this 
structure has cracked and missing stucco and vinyl siding; badly worn composition roof with missing shingles; 
deteriorated front porch; dilapidated rear porch cover; and the 8 x 10 foot wood frame accessory shed is dilapidated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 5th day of April 2011.   
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk 

FROM: Gary E. Rebenstorf, Director of Law 

SUBJECT: Report on Claims for February 2011 

DATE:  March 7, 2011 

The following claims were approved by the Law Department during the month of February, 
2011. 
 
   
    
   Hernandez, Rudy   $2,350.00*** 
   Nationwide Insurance   $   350.00** 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*City Manager Approval 
** Settled for lesser amount than claimed  
***Settled for more than amount claimed 
****Railroad Overspray Claim 
 
cc: Robert Layton, City Manager 
 Kelly Carpenter, Director of Finance 
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         Agenda Item No. XII-12 
     
 

 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
   
 
TO:   Mayor and City Council 
   
SUBJECT:  Contract for Janitorial Services at Public Housing Apartment Complexes 

(District VI) 
    
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:   Approve the selection of Steam Supreme Carpet and Upholstery Cleaning as the 
Public Housing janitorial contractor and authorize the necessary signatures. 

Background:  The City of Wichita Housing Authority owns and manages Greenway Manor (86 
apartments) and McLean Manor (90 apartments).  Both complexes are high-rise buildings.  The Housing 
Authority also owns and manages Rosa Gragg (32 apartments) and Bernice Hutcherson (18 apartments), 
which are garden apartments.  The residents of the four complexes are responsible for the housekeeping 
of their individual apartments.   

The complexes have common interior areas that are maintained by a janitorial service.  Common areas 
include laundry rooms, cafeterias, lounges, restrooms and hallways.  Local and regional staff believes that 
these areas should be maintained at a high level, for the enjoyment of all residents.  The previous contract 
amount was $38,640. 

Analysis:   To address this problem, the Housing and Community Services Department issued a Request 
for Proposal (RFP) for janitorial service contractors.  Included in the RFP was the methodology of award 
by a technical evaluation.  The technical evaluation was performed in order to insure that an experienced, 
professional janitorial contractor would be selected to maintain the complexes.  Nine responses were 
received and three vendors were interviewed.   City staff has reviewed and evaluated the proposals in 
accordance with Administrative Regulation 1.2 and recommends that Steam Supreme Carpet and 
Upholstery Cleaning be awarded the contract at their proposed contact rate of $37,320.  
  
Financial Considerations:  Funding for this contract is a part of the adopted Public Housing Operating 
Budget and does not require local funding. 

Goal Impact:  This will impact the Economic Vitality and Affordable Living goal. 

Legal Considerations:  The Law Department has reviewed the contract and approved it as to form.  

Recommendations/Actions:  It is recommended that the City Council approve the selection of Steam 
Supreme Carpet and Upholstery Cleaning as the Public Housing janitorial contractor and authorize the 
necessary signatures. 

Attachment:  Contract. 
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Agenda Item No. XII-13 
      

 
City of Wichita 

City Council Meeting 
April 5, 2011 

 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  CDBG Budget Modification (Districts I, III, and VI) 
 
INITIATED BY: Housing and Community Services 
 
AGENDA:  Consent  
 
 
Recommendation:  Authorize the recommended budget modification. 

Background:  On April 27, 2010, the City Council approved an allocation of $71,000 from the 2009-
2010 CDBG allocation to fund the annual salary and equipment costs for an inspector in the Office of 
Central Inspections (OCI) assigned to neighborhoods within the South Central Local Investment Area and 
the Delano area. This funding was approved to cover salary costs for one year. 

Analysis:   On May 5, 2010, the Council approved the annual Consolidated Plan budget which included 
$171,000 for demolition of dangerous buildings. Condemnation orders have not occurred at the same pace 
as in prior years. At the same time, building permit fee revenue has not completely rebounded, leaving 
shortfalls in OCI operational revenue. As a result staff proposes that the original allocation of $171,000, 
be reduced by $36,000 in order to partially fund the annual costs for an inspector’s salary, benefits and 
equipment. 
 
OCI program managers anticipate that this reduction will not significantly impact demolition activity 
during the 2010-2011 program year. The inspector will continue to work in Districts I, III and VI and will 
be responsible for routine inspection duties such as initiating and following up on housing and zoning 
code cases, performing nuisance and graffiti inspections, and initiating tall grass and weeds cases.  
 
Financial Considerations:  The total annual cost associated with this change is $36,000. This is within 
the original funding amount for this category and will not require General Fund support. 
 
Goal Impact:  The proposed funding change will impact the Economic Vitality & Affordable Living and 
Quality of Life goals. 
 
Legal Considerations: This modification will not require a substantial amendment to the Consolidated 
Plan Annual Action Plan, because it does not exceed 20% of the annual grant amount, nor is it a new 
activity. 
 
Recommendations/Actions:  It is recommended that the City Council authorize the recommended 
budget modification. 
 
Attachments:  Revised annual plan spreadsheet. 
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Agenda Item No. XII-14 
      

 
City of Wichita 

City Council Meeting 
April 5, 2011 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Memorandum of Understanding –  
   United Methodist Open Door Resource and Referral Center Permit Fees 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent  
 
 
Recommendation:  Approve the Memorandum of Understanding and authorize the necessary signatures. 

Background:  United Methodist Open Door (UMOD) is a nonprofit homeless assistance center providing 
drop-in services, case management, and other resources to the homeless in the community.  UMOD is 
currently renovating a facility at 402 East Second Street in order to expand services.  The new center will 
also provide space for other nonprofit programs in the community to provide services and resources to the 
homeless from a central location.  UMOD staff has learned that the renovation increased the size of the 
water supply pipe to the building, which will result in an additional $20,000 for tap and service fees due 
to the City of Wichita. 

Analysis:   The City of Wichita has the opportunity to utilize federal funds from the U.S. Department of 
Housing and Urban Development to support this phase of the project.  A Memorandum of Understanding 
has been developed to utilize $10,000 in unallocated Community Development Block Grant (CDBG) 
funds to offset the cost of the water permit fees. 
 
Financial Considerations:  The recommended City allocation of $10,000 is from federal funds.  United 
Methodist Open Door is providing the balance of funds needed for the tap and service fees, from other 
resources raised through the capital campaign. 

Goal Impact:  Services provided by this activity support the Dynamic Core Area and Vibrant 
Neighborhoods, Economic Vitality and Affordable Living and Quality of Life goals. 

Legal Considerations: The Law Department has reviewed and approved the Memorandum of 
Understanding as to form.  

Recommendations/Actions:  It is recommended that the City Council approve the Memorandum of 
Understanding and authorize the necessary signatures. 

Attachments:  Memorandum of Understanding. 
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THE CITY OF WICHITA 
 
DATE:          March 25, 2011 
 
TO:       Joseph Pajor, Co-Interim Director of Public Works & Utilities 
 
FROM:       Mary K. Vaughn, Director of Housing & Community Services 
   
SUBJECT: Memorandum of Understanding – United Methodist Open Door (UMOD) 

Resource and Referral Water Tap and Service fees. 
 
This Memorandum of Understanding serves as the formal basis for assumption of the following 
performance requirements by the City of Wichita Public Works & Utilities Department using 
funds provided under the Housing and Community Development Act of 1974, as amended. 
 
It is mutually agreed between the Director of Housing & Community Services and the Co-Interim 
Director of Public Works & Utilities (PWU), that PWU will furnish all water tap and service 
permit fees for the United Methodist Open Door (UMOD) Resource and Referral Center project 
specified in Attachment A, Performance Criteria. 
 
In addition, Public Works & Utilities will undertake projects within the $10,000 budget 
(Attachment B). 
 
During the administration of activities covered by this Memorandum, Public Works & Utilities 
agrees to comply with all applicable laws, regulations and policies of the United States, the State 
of Kansas and the City of Wichita, including, but not limited to, the following: 
 
1. Community Development Block Grant  
 
 a.  Housing and Community Development Act of 1974, as amended  

b. 24 CFR Part 570  
c. City of Wichita Administrative Regulation No. 63. 

 
2. Equal Opportunity 
   

a. Title VI, Civil Rights Act of 1964. 
b. Section 109, Housing and Community Development Act of 1974, as amended. 
c. Executive Order 11246, as amended. 
d. Section 504 of the Rehabilitation Act of 1973, as amended and The Fair Housing Act.  

Accessibility Notice (Attachment E) 
e. City of Wichita Administrative Regulation No. 23. 

 
3. Section 3 

 
a. Section 3, Housing and Urban Development Act of 1968, as amended (Attachment D). 
b. City of Wichita Administrative Regulation No. 1.5. 

 
4. Grant Administration 
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a. City of Wichita Administrative Regulation No. 2.4.    
 
5. Historic Preservation 
 

a. National Historic Preservation Act of 1966, as amended. 
b. National Environmental Policy Act of 1969. 
c. Preservation of Historical and Archaeological Data Act of 1974, amended. 
e. 24 CFR Part 58. 
d. 24 CFR Parts 60, 61 and 800. 

 
6. Other 
 

a. Federal Labor Standards. 
b. Clean Air Act, as amended. 
c. Lead-Based Paint Poisoning Prevention Act, as amended (note: requires certifications be 

retained in project files). 
d. 24 CFR Part 35 - Lead-based Paint Poisoning Prevention in Certain Residential Structures. 
e. 49 CFR Part 24 - Uniform Relocation Assistance and Real Property Acquisition Policies 

Act.  
f. City of Wichita Administrative Regulations Nos. 3.1 and 1.2. 
g. City of Wichita Relocation and Anti-displacement Plan (one-for-one housing 

replacement). 
h. HUD Expenditure Guidelines. 

 
It is the Department’s responsibility to read, understand, and comply with the above 
regulations.  
 
Department of Housing & Community Services will review all changes, modifications, deletions 
or additions to the Memorandum of Understanding prior to being sent to the City Manager. 
 
Changes or amendments to this Memorandum of Understanding submitted for approval must be 
in writing and have the written approval of all signatories of this agreement. 
 
Failure of the Department administering this Memorandum of Understanding to follow the 
procedures set out in this Memorandum of Understanding will constitute a breach of agreement, 
causing termination of this Memorandum of Understanding.  All remaining funds that have not 
been approved for projects will be reallocated to other eligible activities. 

 
Approval by the Director of Housing and Community Services and the City Manager constitutes 
a directive to implement this project. 

 
This Memorandum of Understanding shall remain in force until September 30, 2011.  
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APPROVED: 
 
 
 
 
    
Joseph Pajor, Co-Interim Director 
Public Works & Utilities 
 
 
 
 
    
Mary K. Vaughn, Director 
Housing and Community Services 
 
 
 
 
    
Robert Layton 
City Manager 
 
 
 
APPROVED AS TO FORM: 
 
 
 
    
Gary E. Rebenstorf  
City Attorney 
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Attachment A 
 

 ACTIVITIES FOR UMOD Resource and Referral Center 
PERFORMANCE CRITERIA 

 
The City of Wichita Public Works & Utilities Department shall utilize CDBG funds in the 
amount of $10,000 to provide water tap and service permits required for renovation and upgrades 
to the facility at 402 East Second. United Methodist Open Door is a non-profit homeless 
assistance center providing drop-in services, case management, and other resources to the 
homeless. 
   
I. Program Scope and Content 

Public Works & Utilities will issue water tap and service permits as required for the UMOD 
Resource and Referral Center renovation. 

 
II. Budget 
 

The total budget amount for this project established in this Memorandum of Understanding 
shall not exceed $10,000.  It is understood and agreed by and between the Director of 
Housing & Community Services and the Co-Interim Director of Public Works & Utilities that 
if the estimated cost of the work to be performed is greater than the amount allocated, work 
will be accomplished to the extent that funds are available.   

 
III. Section 3 Goals 
 

The City of Wichita in accordance with 24 CFR Part 135, has establish goals for CDBG 
assisted projects.  All Section 3 covered contracts shall include the Section 3 clause.   

 
Consistent with existing Federal, State and local laws and regulations, the City of Wichita has 
set the following goals to comply with the Section 3 requirements: 

 
• Committing to employ Section 3 residents at a rate of 30% of the aggregate of new hires 

for housing and community development assisted projects; 
• Committing to contract a minimum of 10% of the total dollar amount of all other Section 

3 covered contracts, such as community development infrastructure improvements or 
professional services; 

• Committing to a minimum of 3% of the total dollar amount of all other Section 3 covered 
contracts. 

 
Section 3 applies to training, employment, contracting and other economic opportunities 
arising in connection with the expenditure of CDBG funds for the following activities: 

 
• Housing construction 
• Housing rehabilitation 
• Other public construction 

 
 
IV.  Timetable 
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Upon issuance of water tap and service permits, Public Works & Utilities shall invoice the 
Department of Housing & Community Services and funds from the CDBG program shall be 
paid through Interdepartmental Transfer (IT). 

 
V.  Other Program Requirements 
 

All procurement will be accomplished according to City of Wichita and HUD purchasing 
policies and procedures. 
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Attachment B 

BUDGET DETAIL 
 

FUND DEPT./DIVISION PROJECT PROJECT-OCA 
Community Development 

Block Grant 
Public Works & Utilities UMOD Resource & 

Referral Center-Water 
tap and Service fees 

 

Account Classification Budget 
PERSONAL SERVICES  
01 110 Salaries  
 1100  Bi-Weekly Wages  
 1101  Longevity  
 1205  Auto Allowance  
 140 Employee Benefits  
 1400  FICA  
 1401  Employees Pension  
 1403  Worker’s Compensation  
 1404  Unemployment Compensation  
 1405  Group Health Insurance  
 1406  Group Life Insurance  
TOTAL  
  
CONTRACTUAL SERVICES  
  
02 2200  PBX – Line Charges  
 2201  PBX – Instrument Charges  
 2203  Long Distance Service  
 2207  Postage – Regular  
 2301  Meals – Lodging Allowance  
 2302  Out-of-Town Registration  
 2308  Transportation Out-of-Town  
 2505  Contractors  
 2511  Architecture  
 2599  Other Professional Services  
 2600  Data Center Charges  
 2700  Motor Pool – Unscheduled Charges  
 2801  Building Lease/Rent  
 2902  Advertising  
 2906  Membership Dues  
 2917  Printing & Photocopying  
 2999      Other Contractuals $10,000 
TOTAL $10,000 
  
COMMODITIES   
03 3101  Computer Supplies  
 3103  Office Supplies  
 3903  Food Supplies  
TOTAL  
  
GRAND TOTAL $10,000 
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Attachment C 
 

U.S. Department of Housing and Urban Development 
 

COMMUNITY PLANNING AND DEVELOPMENT 
 
Special Attention of:      Notice CPD-00-9 
All Secretary’s Representatives 
All State/Area Coordinators       Issued:  December 26, 2000 
All CPD Office Directors     Expires:  December 26, 2001 
All HOME Coordinators 
All HOME Participating Jurisdictions 
All CDBG Grantees 
All FHEO Field Directors 
 
SUBJECT: Accessibility Notice: Section 504 of the Rehabilitation Act of 1973 and The Fair Housing 

Act and their applicability to housing programs funded by the HOME Investment 
Partnerships Program and the Community Development Block Grant Program 

 
I. PURPOSE 
 
The purpose of this Notice is to remind recipients of Federal funds in the HOME Investment Partnerships 
Program (HOME) or the Community Development Block Grant (CDBG) Program of their obligation to 
comply with Section 504 of the Rehabilitation Act of 1973, the Fair Housing Act, and HUD's 
implementing Regulations (24 CFR Parts 8 and 100, respectively), which prohibit discrimination based 
on disability and establish requirements for program accessibility and physical accessibility in connection 
with housing programs.  This Notice describes key compliance elements for housing assisted under the 
HOME and CDBG programs.  However, recipients should review the specific provisions of the Fair 
Housing Act, Section 504, and their respective regulations in order to assure that their programs are 
administered in full compliance.  Note with respect to Section 504, this Notice does not address the 
applicability of Section 504's physical accessibility requirements to homeownership programs financed 
with HOME/CDBG assistance. 
 
The Notice also recommends that recipients conduct updated self evaluations as a useful tool for 
enhancing efforts to comply with accessibility requirements in HOME/CDBG programs, as well as to 
document those efforts. 
 
Applicability 
 
This Notice applies to new construction and rehabilitation of housing under the HOME and CDBG 
programs.   
 
Each primary recipient of Federal funds from the HOME or CDBG program is responsible for providing 
this notice to each organization or other entity participating in the construction or rehabilitation of 
projects receiving such funding and for establishing policies and practices that it will use to monitor 
compliance of all covered programs, activities, or work performed by subrecipients, contractors, 
subcontractors, management agents, etc. 
 
Distribution: W-3-1 
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II. SECTION 504 OF THE REHABILITATION ACT OF 1973 
 
Background 
 
The HOME and CDBG programs, through State and local governments, provide assistance that may be 
used for the construction or rehabilitation of affordable housing.  HOME and CDBG funds may be used 
to construct or rehabilitate rental housing, to rehabilitate owner occupied housing, and to finance 
homeownership programs. 
 
Section 504 of the Rehabilitation Act of 1973 prohibits discrimination against persons with disabilities in 
the operation of programs receiving Federal financial assistance.  HUD regulations implementing Section 
504 contain accessibility requirements for new construction and rehabilitation of housing as well as 
requirements for ensuring that the programs themselves are operated in a manner that is accessible to and 
usable by persons with disabilities. (See 24 CFR Part 8) 
 
For the purposes of this Notice, the references to multifamily housing projects covered by Section 504 
only apply to multifamily rental housing projects. 
 
The Section 504 regulations define "recipient" as any State or its political subdivision, any 
instrumentality of a state or its political subdivision, any public or private agency, institution, 
organization, or other entity, or any person to which Federal financial assistance is extended for any 
program or activity directly or through another recipient, including any successor, assignee, or transferee 
of a recipient, but excluding the ultimate beneficiary of the assistance. (24 CFR §8.3) A family that will 
receive CDBG or HOME funds for the rehabilitation of an owner-occupied unit is not subject to the 
requirements of Part 8 since it is the ultimate beneficiary of the funds, and not a recipient of Federal 
financial assistance. 
 
New construction 
 
HUD regulations implementing Section 504 at 24 CFR §8.22(a) require that new construction of 
multifamily projects be designed and constructed to be readily accessible to and usable by persons with 
disabilities.  Multifamily housing projects are defined at 24 CFR §8.3 as "projects containing five or 
more dwelling units".  Both the individual units and the common areas in the building must be accessible. 
 
For new construction of multifamily rental projects, a minimum of 5 percent of the dwelling units in the 
project (but not less than one unit) must be accessible to individuals with mobility impairments.  An  
additional 2 percent of the dwelling units (but at a minimum, not less than one unit) must be accessible to 
individuals with sensory impairments (i.e. hearing or vision impairments), unless HUD prescribes a 
higher number pursuant to 24 CFR §8.22(c). 
 
Rehabilitation 
 
Substantial alterations - Section 504 requires that if alterations are undertaken to a housing project that 
has 15 or more units, and the rehabilitation costs wall be 75 percent or more of the replacement cost of 
the completed facility, then such developments are considered to have undergone "substantial alterations" 
(24 CFR §8.23 (a)).  For substantial alterations of multifamily rental housing, the accessibility 
requirements contained in 24 CFR §8.22 must be followed -- a minimum of 5 percent of the dwelling 
units in the project (but not less than one unit) must be accessible to individuals with mobility 
impairments, and an additional 2 percent, at a minimum (but not less than one unit), must be accessible to 
individuals with sensory impairments. 
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Other alterations -- When other alterations that do not meet the regulatory definition of substantial 
alterations are undertaken in multifamily rental housing projects of any size, these alterations must, to the 
maximum extent feasible, make the dwelling units accessible to and usable by individuals with 
disabilities, until a minimum of 5 percent of the dwelling units (but not less than one unit) are accessible 
to people with mobility impairments, unless HUD prescribes a higher number pursuant to 24 CFR 
8.23(b)(2). If alterations of single elements or spaces of a dwelling unit, when considered together, 
amount to an alteration of a dwelling unit, then the entire dwelling unit shall be made accessible.  For this 
category of rehabilitation the additional 2 percent of the dwelling units requirement for individuals with 
sensory impairments does not apply.  Alterations to common spaces must, to the maximum extent 
feasible, make those areas accessible.  A recipient is not required to make a dwelling unit, common area, 
facility or element accessible, if doing so would impose undue financial and administrative burdens on 
the operation of the multifamily housing project. (24 CFR §8.23(b)) Therefore, recipients are required to 
provide access in covered alterations up to the point of being infeasible or an undue financial and 
administrative burden. 
 
Accessibility Standards 
 
Dwelling units designed and constructed in accordance with the Uniform Federal Accessibility Standards 
(UFAS) will be deemed to comply with the Section 504 regulation.  For copies of UFAS, contact the 
HUD Distribution Center at 1-800-767-7468; hearing or speech-impaired persons may access this 
number via TTY by calling the Federal Information Relay Service at 1-800-877-8339.  Accessible units 
must be, to the maximum extent feasible, distributed throughout the projects and sites, and must be 
available in a sufficient range of sizes and amenities so as not to limit choice. 
 
III. FAIR HOUSING ACT 
 
Background 
 
The Fair Housing Act, applies to almost all housing sold or rented in the United States.  The Fair 
Housing Act prohibits discrimination in housing practices on the basis of race, color, religion, sex, and 
national origin.  The Fair Housing Act was amended in 1988 to provide protections from discrimination 
in any aspect of the sale or rental of housing for families with children and persons with disabilities.  The 
Fair Housing Act also establishes requirements for the design and construction of new rental or for sale 
multifamily housing to ensure a minimum level of accessibility for persons with disabilities. (See 24 CFR 
100.200 et. seq.) 
 
Section 804(f)(3)(C) of the Fair Housing Act requires that covered multifamily dwelling units designed 
and constructed for first occupancy after March 13, 1991, be designed and constructed in a manner that: 
 
 (i) the public and common use portions of such dwellings are readily accessible to and usable by 

disabled persons; 
 

(ii) all the doors designed to allow passage into and within the premises within such dwellings 
are sufficiently wide to allow passage by disabled persons in wheelchairs; and 

 
(iii) all premises within such dwellings contain the following features of adaptive design: 

 
(I) an accessible route into and through the dwelling; 
(II) light switches, electrical outlets, thermostats, and other environmental controls in 

accessible locations; 
(III) reinforcements in bathroom walls to allow later installation of grab bars; and 
(IV) usable kitchens and bathrooms such that an individual in a wheelchair can 

maneuver about the space. 
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Covered multifamily dwelling units are: 
 

• dwelling units in buildings consisting of 4 or more units served by one or more elevators, or  
• ground floor dwelling units in other buildings with 4 or more units. 

 
Information about housing designs that provide accessible features in compliance with the Fair Housing 
Act can be found in the HUD's Fair Housing Accessibility Guidelines which were published in the 
Federal Register on March 6, 1991 (56 F.R. 9472) and in HUD's Fair Housing Act Design Manual.  
These can be obtained from the HUD Distribution Center at 1-800-767-7468.  Deaf, hard of hearing or 
speech-impaired individuals also may access this number via TTY by calling the Federal Information 
Relay Service at 1-800-877-8339. 
 
The design and construction requirements in the Fair Housing Act apply only to a building designed and 
constructed for first occupancy after March 13, 1991. The Fair Housing Act regulations define a building 
for first occupancy as a building that has never been used for any purpose.  Thus, the design and 
construction requirements in the Fair Housing Act will not apply to rehabilitation projects or activities. 
 
Illustrations  
 
It must be noted that, in many cases, new construction of rental projects funded in the HOME/CDBG  
Programs must meet both the Fair Housing Act and the Section 504 new construction requirements.  
Where two or more accessibility standards apply, the housing provider is required to follow and apply 
both standards, so that maximum accessibility is obtained.  The following examples illustrate how these 
requirements will (or will not) apply. 
 

• A rental building with an elevator constructed with HOME/CDBG funding would be 
required to have 5% of its dwelling units meet the Section 504 accessibility requirements at 
24 CFR 8.22 and the remaining 95% of the dwelling units would be required to comply with 
the Fair Housing Act design and construction requirements at 24 CFR 100.205. Note: An 
additional 2% of the dwelling units are required to be accessible for people with vision and 
hearing impairments. 

 
* A newly constructed 100 unit two-story garden apartment development with no elevator 

constructed with HOME/CDBG assistance with half (50) of its dwelling units on the ground 
floor and half (50) on the second floor would be required to have 5 of its ground floor 
dwelling units built to comply with the Section 504 accessibility requirements at 24 CFR 
8.22, and the remaining 45 ground floor dwelling units built to comply with the Fair Housing 
Act design and construction requirements at 24 CFR 100.205. Note: An additional 2% of the 
dwelling units are required to be accessible for people with vision and hearing impairments 
in accordance with Section 504. 

 
• A development consisting entirely of multistory rental townhouses constructed with Federal 

financial assistance is not a covered multifamily dwelling for purposes of the design and 
construction requirements of the Fair Housing Act at 24 CFR 100.205 since none of the 
dwelling units qualify as ground floor units, but would still have to meet the Section 504 5% 
+ 2% accessibility requirements at 24 CFR 8.22. (A townhouse development of 5 or more 
single story dwelling units would still have to comply with both Section 504 and the Fair 
Housing Act design and construction requirements at 24 CFR 100.200 et. seq.) 
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IV.      Increasing Program Accessibility 
 
HUD's Section 504 regulations require that a recipient of Federal financial assistance ensure that 
its program, when viewed in its entirety, is accessible to persons with disabilities. (24 CFR 8.20) 
In order to meet this obligation, participants in the HOME/CDBG program must: 
 

• To the maximum extent feasible, distribute accessible units throughout the projects and sites, 
and make them available in a sufficient range of sizes and amenities so as not to limit choice. 

 
• Adopt suitable means to assure that information regarding the availability of accessible units 

reaches eligible individuals with disabilities.  They must also take reasonable 
nondiscriminatory steps to maximize use of such units by eligible individuals. 

 
• When an accessible unit becomes vacant, before offering the unit to an individual without a 

disability, offer the unit: first, to a current occupant of the project requiring the accessibility 
feature; and second, to an eligible qualified applicant on the waiting list requiring the 
accessibility features. 

 
• When an applicant or tenant requires an accessible feature or policy modification to 

accommodate a disability, a federally assisted provider must provide such feature or policy 
modification unless doing so would result in a fundamental alternation in the nature of its 
program or an undue financial and administrative burden.  See 24 CFR 8.4, 8.24, and 8.33 
for further requirements and guidance. 

 
• Providers are required to ensure that information about their programs is disseminated in a 

manner that is accessible to persons with disabilities.  For example, special communication 
systems can greatly increase the effectiveness of outreach and ongoing communication (e.g., 
Telecommunications Devices for the Deaf (TTY), materials on tape or in Braille). 

 
• Providers must ensure that activities and meetings are conducted in accessible locations. 

 
Participants in the HOME/CDBG program may: 
 

• Ask applicants for information that can demonstrate that they can meet the obligations of 
tenancy including financial information, references, prior tenancy history, etc.  However, 
housing providers may not inquire into the nature and severity of an applicant or tenant's 
disability, nor may they ask persons with disabilities questions not asked of all applicants, 
apply different types of screening criteria, or assess an applicant's ability to live 
independently. 

 
• Ask if the applicant qualifies for a housing program or unit designed for persons with a 

disability, when the housing program or unit is designed for such persons. 
 

• Consider including a lease provision that requires a nondisabled family occupying an 
accessible unit to move if a family with a disability needing that size unit applies and there is 
an appropriately sized nonaccessible unit available for the relocating family. 

 
V.       Self-Evaluation 
 
The Section 504 regulations required recipients of Federal financial assistance to conduct a self-
evaluation of their policies and practices to determine if they were consistent with the law's requirements.  
This self evaluation was to have been completed no later than July 11, 1989.   
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The regulatory deadlines are long past.  However, self-evaluation continues to be an excellent 
management tool for ensuring that a recipient's current policies and procedures comply with the 
requirements of Section 504. 
 
Involving persons with disabilities in the self-evaluation process is very beneficial.  This will assure the 
most meaningful result for both the recipient and for persons with disabilities who participate in the 
recipients programs and activities.  It is important to involve persons and/or organizations representing 
persons with disabilities, and agencies or other experts who work regularly with accessibility standards. 
 
Important steps in conducting a self-evaluation and implementing its results include the following: 
 
• Evaluate current policies and practices and analyze them to determine if they adversely affect the full 

participation of individuals with disabilities in its programs, activities and services.  Be mindful of 
the fact that a policy or practice may appear neutral on its face, but may have a discriminatory effect 
on individuals with disabilities. 

 
• Modify any policies and practices that are not or may not be in compliance with Section 504 

regulations. 
 
• Take appropriate corrective steps to remedy those policies and practices which either are 

discriminatory or have a discriminatory effect.  Develop policies and procedures by which persons 
with disabilities may request a modification of a physical barrier or a rule or practice that has the 
effect of limiting or excluding a person with a disability from the benefits of the program. 

 
• Document the self-evaluation process and activities.  The Department recommends that all recipients 

keep the self-evaluation file for at least three years, including records of the individuals and 
organizations consulted, areas examined and problems identified, and document modifications and 
remedial steps. 

 
The Department also recommends that recipients periodically update the self-evaluation, particularly, for 
example, if there have been changes in recipient owned housing stock, such as demolition of housing 
units and construction and/or alteration of housing, or changes in the programs and services of the 
agency. 
 
VI.       Visitability 
 
Visitability Concept 
 
Although not a requirement, it is recommended that all design, construction and alterations incorporate, 
whenever practical, the concept of visitability in addition to the requirements under Section 504 and the Fair 
Housing Act. 
 
Visitability is a design concept, which for very little or no additional cost, enables persons with disabilities to 
visit relatives, friends, and neighbors in their homes within a community. 
 
Design Considerations 
 
Visitability design incorporates the following in all construction or alterations, in addition to the applicable  
requirements of Section 504 and the Fair Housing Act, whenever practical and possible for as many units as 
possible within a development: 
 

• Provide a 32" clear opening in all bathroom and interior doorways 
• Provide at least one accessible means of egress/ingress for each unit. 
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Benefits 
 
Visitability also expands the availability of housing options for individuals who may not require full 
accessibility.  It will assist project owners in making reasonable accommodations and reduce, in some 
cases, the need for structural modifications or transfers when individuals become disabled in place.  
Visitability will also improve the marketability of units. 
 
HUD Technical Assistance Concerning these Requirements 
 
Further information concerning compliance with any of these requirements may be obtained through the HUD 
web page (http://www.hud.gov/fhe/504/sect504.html).  Additional assistance and information may be 
obtained by contacting the local Department of Housing and Urban Development Offices of Community 
Planning and Development (CPD) and Fair Housing and Equal Opportunity (FHEO) listed below: 
 
  CPD FHEO 
 
 
 Kansas City, KS 913 551-5485 913 551-5834 
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Attachment C1 
 

U.S. Department of Housing and Urban Development 
COMMUNITY PLANNING AND DEVELOPMENT 

 
 
Special Attention of:      Notice CPD- 00-10 

All Secretary's Representatives 
All State/Area Coordinators      Issued:  December 26, 2000 
All CPD Office Directors     Expires:  December 26, 2001 
All FHEO Field Offices 
All CDBG Grantees 

 
 
Subject: Accessibility for Persons with Disabilities to Non-Housing Programs funded by Community 

Development Block Grant Funds -- Section 504 of the Rehabilitation Act of 1973, the 
Americans With Disabilities Act, and the Architectural Barriers Act 

 
I. Purpose 
 
The purpose of this Notice is to remind recipients of Federal funds under the Community Development 
Block Grant (CDBG) Program of their obligation to comply with Section 504 of the Rehabilitation Act of 
1973, HUD's implementing regulations (24 CFR Part 8), the Americans with Disabilities Act, (ADA) and 
its implementing regulations, (28 CFR Parts 35, 36), and the Architectural Barriers Act (ABA) and its 
implementing regulations (24 CFR Parts 40, 41) in connection with recipients' non-housing programs.  
This Notice describes key compliance elements for non-housing programs and facilities assisted under 
the CDBG programs.  However, recipients should review the specific provisions of the ADA, Section 
504, the ABA, and their implementing regulations in order to assure that their programs are administered 
in full compliance. 
 
Applicability 
 
This Notice applies to all non-housing programs and facilities assisted with Community Development 
Block Grant Funds (e.g. public facilities and public improvements, commercial buildings, office 
buildings, and other non-residential buildings) and facilities in which CDBG activities are undertaken 
(e.g., public services).  A separate Notice is being issued concerning Federal accessibility requirements 
for housing programs assisted by recipients of CDBG and HOME program funds. 
 
II. Section 504 of the Rehabilitation Act of 1973 
 
Section 504 of the Rehabilitation Act of 1973, as amended, provides "No otherwise qualified individual 
with a disability in the United States ... shall, solely by reason of his or her disability, be excluded from 
the participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance...”.  HUD's regulations implementing the Section 504 
requirements can be found at 24 CFR Part 8. 
 
 
 
 
Distribution: W-3-1 
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Part 8 requires that recipients ensure that their programs are accessible to and usable by persons with 
disabilities.  Part 8 also prohibits recipients from employment discrimination based upon disability. 
 
The Section 504 regulations define "recipient" as any State or its political subdivision, any 
instrumentality of a State or its political subdivision, any public or private agency, institution 
organization, or other entity or any person to which Federal financial assistance is extended for any 
program or activity directly or through another recipient, including any successor, assignee, or transferee 
of a recipient, but excluding the ultimate beneficiary of the assistance. (24 CFR §8.3) For the purposes of 
Part 8, recipients include States and localities that are grantees and subgrantees under the CDBG 
program, their subrecipients, community-based development organizations, businesses, and any other 
entity that receives CDBG assistance, but not low and moderate income beneficiaries of the program.  
CDBG grantees are responsible for establishing policies and practices that they will use to monitor 
compliance of all covered programs, activities, or work performed by their subrecipients, contractors, 
subcontractors, management agents, etc. 
 
Non-housing Programs 
 
New Construction -- Part 8 requires that new non-housing facilities constructed by recipients of Federal 
financial assistance shall be designed and constructed to be readily accessible to and usable by persons 
with disabilities. (24 CFR §8.21(a)) 
 
Alterations to facilities -- Part 8 requires to the maximum extent feasible, that recipients make 
alterations to existing non-housing facilities to ensure that such facilities are readily accessible to and 
usable by individuals with disabilities.  An element of an existing non-housing facility need not be made 
accessible, if doing so, would impose undue financial and administrative burdens on the operation of the 
recipients program or activity. (24 CFR §8.21 (b)) 
 
Existing non-housing facilities - A recipient is obligated to operate each non-housing program or 
activity so that, when viewed in its entirety, the program or activity is readily accessible to and usable by 
persons with disabilities. (24 CFR §8.21 (c)) 
 
Recipients are not necessarily required to make each of their existing non-housing facilities accessible to 
and usable by persons with disabilities if when viewed in its entirety, the program or activity is readily 
accessible to and usable by persons with disabilities. 24 CFR §8.21(c)(1) Recipients are also not required 
to take any action that they can demonstrate would result in a fundamental alteration in the nature of its 
program or activity or cause an undue administrative and financial burden.  However, recipients are still 
required to take other actions that would not result in such alterations, but would nevertheless ensure that 
persons with disabilities receive the benefits and services of the program. (24 CFR §8.21(c)(iii)) 
 
Historic Preservation - Recipients are not required to take any actions that would result in a substantial 
impairment of significant historic features of an historic property, However, in such cases where a 
physical alteration is not required, the recipient is still obligated to use alternative means to achieve 
program accessibility, including using audio-visual materials and devices to depict those portions of an 
historic property that cannot be made accessible, assigning persons to guide persons with disabilities into 
or through portions of historic properties that cannot be made accessible, or otherwise adopting other 
innovative methods so that individuals with disabilities can still benefit from the program. (24CFR 
§8.21(c)(2)(ii)) 
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Accessibility Standards 
 
Design, construction, or alteration of facilities in conformance with the Uniform Federal Accessibility 
Standards (UFAS) is deemed to comply with the accessibility requirements for nonhousing facilities.  
Recipients may depart from particular technical and scoping requirements of UFAS where substantially 
equivalent or greater accessibility and usability is provided. (24 CFR §8.32)  For copies of UFAS, 
contact the HUD Distribution Center at 1-800-767-7468; deaf, hard of hearing, or speech-impaired 
persons may access this number via TTY by calling the Federal Information Relay Service at 1-800-877-
8339. 
 
Where a property is subject to more than one law or accessibility standard, it is necessary to comply with 
all applicable requirements.  In some cases, it may be possible to do this by complying with the stricter 
requirement, however, it is also important to ensure that meeting the stricter requirement also meets both 
the scoping and technical requirements of overlapping laws or standards. 
 
Employment 
 
Section 504 also prohibits discrimination based upon disability in employment.  See 24 CFR Part 8, 
Subpart B. 
 
Section 504 Self Evaluations 
 
The Section 504 regulations required recipients of Federal financial assistance to conduct a self-
evaluation of their policies and practices to determine if they were consistent with the law's requirements.  
This self evaluation was to have been completed no later than July 11, 1989.  Title II of the ADA 
imposed this requirement on all covered public entities.  The ADA regulations required that ADA self 
evaluations be completed by January 26, 1993, although those public entities that had already performed 
a Section 504 self evaluation were only required to perform a self-evaluation on those policies and 
practices that had not been included in the Section 504 review. 
 
The regulatory deadlines are long past.  However, self-evaluation continues to be an excellent 
management tool for ensuring that a recipient's current policies and procedures comply with the 
requirements of Section 504 and the ADA. 
 
Involving persons with disabilities in the self-evaluation process is very beneficial.  This will assure the 
most meaningful result for both the recipient and for persons with disabilities who participate in the 
recipient's programs and activities.  It is important to involve persons and/or organizations representing 
persons with disabilities, and agencies or other experts who work regularly with accessibility standards. 
 
Important steps in conducting a self-evaluation and implementing its results include the following: 
 

• Evaluate current policies and practices and analyze them to determine if they adversely 
affect the full participation of individuals with disabilities in its programs, activities and 
services.  Be mindful of the fact that a policy or practice may appear neutral on its face, but 
may have a discriminatory effect on individuals with disabilities. 

 
• Modify any policies and practices that are not or may not be in compliance with Section 504 

or Title II and Title III of the ADA regulations. (See 24 CFR Part 8 and 28 CFR Parts 35, 
36.) 

 
• Take appropriate corrective steps to remedy those policies and practices which either are 

discriminatory or have a discriminatory effect.  Develop policies and procedures by which 
persons with disabilities may request a modification of a physical barrier or a rule or 
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practice that has the effect of limiting or excluding a person with a disability from the 
benefits of the program. 

• Document the self-evaluation process and activities.  The Department recommends that all 
recipients keep the self-evaluation on file for at least three years, including records of the 
individuals and organizations consulted, areas examined and problems identified, and 
document modifications and remedial steps, as an aid to meeting the requirement at 24 CFR 
Part 8.55. 

 
The Department also recommends that recipients periodically update the self-evaluation, particularly, for 
example, if there have been changes in the programs and services of the agency.  In addition, public 
entities covered by Title II of the ADA should review any policies and practices that were not included in 
their Section 504 self-evaluation and should modify discriminatory policies and practices accordingly. 
 
III. The Americans With Disabilities Act of 1990 
 
The Americans With Disabilities Act of 1990 (ADA) guarantees equal opportunities for persons with 
disabilities in employment, public accommodations, transportation, State and local government services, 
and telecommunications.  Unlike Section 504 which applies only to programs and activities receiving 
Federal financial assistance, the ADA applies even if no Federal financial assistance is given. 
 
The U.S. Department of Justice enforces Titles I, II, and III of the ADA, although the Equal Employment 
Opportunity Commission investigates administrative complaints involving Title I. 
 
Title I prohibits discrimination in employment based upon disability.  The regulations implementing 
Title I are found at 29 CFR Part 1630.  The Equal Employment Opportunity Commission (EEOC) offers 
technical assistance on the ADA provisions applying to employment. 
 
These can be obtained at the EEOC web site www.eeoc.gov, or by calling 800-669-3362 (voice) and 800-
800-3302 (TTY). 
 
Title II prohibits discrimination based on disability by State and local governments.  Title II essentially 
extended the Section 504 requirements to services, programs, and activities provided by States, local 
governments and other entities that do not receive Federal financial assistance from HUD or another 
Federal agency.  CDBG grantees are covered by both Title II and Section 504.  The Department of 
Justice Title II regulations are found at 28 CFR Part 35. 
 
Title II also requires that facilities that are newly constructed or altered, by, on behalf of, or for use of a 
public entity, be designed and constructed in a manner that makes the facility readily accessible to and 
usable by persons with disabilities. (28 CFR §35.151 (a) & (b)) Facilities constructed or altered in 
conformance with either UFAS or the ADA Accessibility Guidelines for Buildings and Facilities 
(ADAAG) (Appendix A to 28 CFR Part 36) shall be deemed to comply with the Title II Accessibility 
requirements, except that the elevator exemption contained at  section 4.1.3(5) and section 4.1.6(1)(j) of 
ADAAG shall not apply. (28CFR §35.151(c)) 
 
Title II specifically requires that all newly constructed or altered streets, roads, and highways and 
pedestrian walkways must contain curb ramps or other sloped areas at any intersection having curbs or 
other barriers to entry from a street level or pedestrian walkway and that all newly constructed or altered 
street level pedestrian walkways must have curb ramps at intersections . Newly constructed or altered 
street level pedestrian walkways must contain curb ramps or other sloped areas at intersections to streets, 
roads, or highways. (28CFR §35.151(e)) 
 
The Title II regulations required that by January 26, 1993, public entities (State or local governments) 
conduct a self-evaluation to review their current policies and practices to identify and correct any 
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requirements that were not consistent with the regulation.  Public entities that employed more than 50 
persons were required to maintain their self-evaluations on file and make it available for three years.   
 
If a public entity had already completed a self-evaluation under Section 504 of the Rehabilitation Act, 
then the ADA only required it to do a self-evaluation of those policies and practices that were not 
included in the previous self-evaluation. (28 CFR §35.105) 
 
The Department of Justice offers technical assistance on Title II through its web page at 
www.usdoj.gov/crt/ada/taprog.htm, and through its ADA Information Line, at 202 514-0301 (voice 
and 202-514-0383 (TTY).  The Department of Justice's technical assistance materials include among 
others, the Title II Technical Assistance Manual with Yearly Supplements, the ADA guide for Small 
Towns, and an ADA Guide entitled The ADA and City Governments: Common Problems. 
 
Title III prohibits discrimination based upon disability in places of public accommodation (businesses 
and non-profit agencies that serve the public) and “commercial” facilities (other businesses).  It applies 
regardless of whether the public accommodation or commercial facility is operated by a private or public 
entity, or by a for profit or not for profit business.  The Department of Justice Title III regulations are 
found at 28 CFR Part 36.  The Department of Justice also offers technical assistance concerning Title III 
through the web page cited above and the ADA Hotline cited above.6 
 
Justice also offers technical assistance concerning Title III through the web page cited above and the 
ADA Hotline cited above. 
 
IV. The Architectural Barriers Act of 1968 
 
The Architectural Barriers Act of 1968 (ABA) (42 U.S.C. 4151-4157) requires that certain 
buildings financed with Federal funds must be designed, constructed, or altered in accordance 
with standards that ensure accessibility for persons with physical disabilities.  The ABA covers 
any building or facility financed in whole or in part with Federal funds, except privately-owned 
residential structures.  Covered buildings and facilities designed, constructed, or altered with 
CDBG funds are subject to the ABA and must comply with the Uniform Federal Accessibility 
Standards (UFAS). (24 CFR 570.614) In practice, buildings built to meet the requirements of 
Section 504 and the ADA, will conform to the requirements of the ABA. 
 
V. HUD Resources Available Concerning Section 504 
 
Further information concerning compliance with Section 504 may be obtained through the HUD web 
page (http://www.hud.gov/fhe/504/sect504.html). Additional assistance and information may be 
obtained by contacting the local Department of Housing and Urban Development Office of Fair Housing 
and Equal Opportunity field office.  Below is a list of the phone numbers for these offices. 
 
  CPD FHEO 
 
  
 Kansas City, KS 913 551-5485 913 551-5834 
  
Distribution: W-3-1 
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   Agenda Item No. XII-15 

 
City of Wichita 

City Council Meeting 
April 5, 2011 

 
TO:     Mayor and City Council 
 
SUBJECT:   Amendment to EDX Ordinance (Leading Technology Composites) (Districts IV) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the amending ordinance. 
 
Background:  On September 21, 2010, the Wichita City Council adopted Ordinance No. 48-838 
providing an Economic Development Tax Exemption (EDX) to Leading Technology Composites, Inc. 
(LTC).  The Exemption was granted for an expansion to the composite manufacturing facility located 
at 2626 West May in Wichita. 
 
The ordinance that was adopted exempted the manufacturing facility expansion (real property), but due 
to a drafting error did not exempt a required piece of personal property.  An amending ordinance is 
needed, therefore, to include a piece of personal property as required by State law. 
 
Analysis:  LTC has a land lease with a real estate holding entity, T Holdings, LLC, which is owned by 
the owner of LTC.  Under State law, EDX exemptions are not allowed for leased property unless the 
company qualifying for EDX is related to the landlord by ownership.  Kansas Court of Tax Appeals 
(COTA) has determined that in those circumstances, an EDX exemption must also be granted on 
property owned by the qualifying company for the same term.  Although business machinery and 
equipment is exempted by statute, COTA allows separate exemption of equipment to satisfy this 
requirement.  This action was in fact contemplated in the agenda report supporting the City Council 
action last September; however, the Ordinance inadvertently omitted the exemption of equipment.  In 
order for LTC to receive approval of the tax exemption from COTA, the original ordinance needs to be 
amended to include an article of personal property.  The amending ordinance includes an Ultimate 
Mixer II 495 Hi Boy to meet this obligation. 
 
Financial Considerations: There is no additional financial impact. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax 
exemption will encourage the business to create new job opportunities and stimulate economic growth 
for the City of Wichita and Sedgwick County. 
 
Legal Considerations: The attached amending ordinance has been approved as to form by the Law 
Department. 
 
Recommendation/Actions: It is recommended that the City Council adopt the amending ordinance 
and authorize the necessary signatures. 
 
Attachments:  Amending Ordinance 
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(Published in The Wichita Eagle on April 15, 2011)   028001 

 
 
 

ORDINANCE NO.  48-987 
 

 
AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, AMENDING 
OPERATIVE SECTION 2 OF ORDINANCE NO. 48-838, AND REPEALING 
THE PRIOR VERSIONS OF SUCH SECTION.  
  
 

 WHEREAS, the City of Wichita, Kansas (the “City”), adopted Ordinance No. 48-838 on 

September 28, 2010, approving an economic development tax exemption on certain property 

used in the manufacturing business of Leading Technology Composites, Inc.; and  

 WHEREAS, Leading Technology Composites, Inc. has a land lease with a real estate 

holding entity, T Holdings, LLC, which is owned by the owner of Leading Technology 

Composites, Inc.; and 

 WHEREAS, Under state law, EDX are exemptions are not allowed for leased property 

unless the company qualifying for EDX is related to the landlord by ownership; and 

 WHEREAS, An EDX exemption must also be granted on property owned by the 

qualifying company for the same term; and 

 WHEREAS, the City Council of the City of Wichita desires to modify Ordinance No. 48-

838 to include $1,729.00 in equipment to be exempted; and 

WHEREAS, the City now desires to modify the second operative section of Ordinance 

No. 48-838 to conform the periods for exemption of the real and personal property exempted 

under said Ordinance.   

 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

CITY OF WICHITA, KANSAS AS FOLLOWS: 
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 Section 1.   Section 2 of Ordinance No. 48-838 of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

 2. Leading Technology Composites, Inc./ T Holdings, LLC is hereby granted an ad 
valorem tax exemption of 100% for a five-year term on the construction of a building expansion 
and the purchase of personal property described as an Ultimate Mixer II 495 Hi Boy and 100% 
for a second five years, subject to approval by the then current governing body, all to be located 
within the Wichita City limits at 2626 West May in southwest Wichita, at an estimated cost of 
$1,752,428.  Such exemption is to begin in the calendar year after the calendar year in which the 
expansion is completed, and may be terminated early (and Leading Technology Composites, 
Inc./ T Holdings, LLC may be required to repay amounts previously abated), in the event of any 
failure by Leading Technology Composites, Inc./ T Holdings, LLC, to perform its obligations 
under the Economic Development Incentive Agreement it has executed with the City. 

 
 Section 2.  The original Section 2 of Ordinance No. 48-838 of the City of Wichita, 

Kansas, as the same existed prior to the effective date hereof, is hereby repealed. 

 Section 3.  This Ordinance shall take effect and be in full force from and after its 

adoption by the governing body of the City of Wichita, Kansas, and publication once in the 

official newspaper of the Issuer.   

 PASSED by the Governing Body of the City of Wichita, Kansas this 12th day of April, 

2011.   

  
 
 
 

    CITY OF WICHITA, KANSAS  
 
 
 
      By_______________________________________  
           Carl Brewer, Mayor  
 
ATTEST:   
 
 
 
______________________________ 
Karen Sublett, City Clerk  
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(SEAL)  
 
 
 
Approved as to Form:   
 
 
 
______________________________ 
Gary E. Rebenstorf  
City Attorney  
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Agenda Item No. XII-16 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO: Mayor and City Council 
 
SUBJECT: Lawrence-Dumont Stadium – CIP Funded Improvements 
 (District IV) 
 
INITIATED BY: Department of Public Works & Utilities  
 
AGENDA: Consent 
 
 
Recommendation: Approve the project. 
 
Background:  Lawrence-Dumont Stadium is a historic baseball stadium and home to the Wichita 
Wingnuts, a member of the American Association of Independent Baseball.  The stadium is one of the 
oldest facilities for professional baseball still in use in the United States, and its nostalgic value as a 
sports venue plays an important role in the fans’ enjoyment. 
 
Considerable work has been done in recent years to enhance the facility for both players and fans alike, 
including the remodeling of concession stands, painting of concourse, backstop re-design and 
replacement.  Current projects include new artificial playing surface, new electrical service, new field 
lighting, and new dugouts.  There are several areas of the stadium in need of maintenance at this time, 
including new expansion joints and covers, new trench drain grating in the concourse, replacement of 
outfield fence padding, and further electrical system upgrades. 
 
Analysis: 
Current items in need of attention within the stadium include: 
 

• Current expansion joints and covers are deteriorated, causing water to leak into the concrete and 
through the grandstands into the stadium structure underneath.  Allowing water to continue to 
infiltrate into these areas will eventually cause significant structural damage.  

• The trench drain grating that extends down the third base side of the concourse is failing, and in 
most cases, is beyond repair and needs replacement.  The current grate is not only non-compliant 
with ADA regulations, but also a safety hazard to the public, and a significant trip hazard. 

• The wall padding for the outfield is beyond its normal life expectancy, and has significant 
damage from hail and normal wear and tear due to its given purpose.  The current blue padding 
will be replaced with red, to match new infield panels that were fabricated on site by Wingnut 
personnel, at a significant savings to the City.  

• The current project replacing the electrical service includes a new emergency generator and 
associated equipment that will require further upgrades and replacement of existing components 
that were not included in the original project.  

 
Financial Considerations: The 2009-2018 Adopted Capital Improvement Program (CIP) included 
$570,000 in 2013 and 2014 for additional stadium repairs.   Staff recommends initiating $360,000 of this 
amount in 2011, to accelerate stadium maintenance and fund the additional light pole foundation costs.  
The Proposed 2011-2020 CIP is currently under staff development and will reflect these funding 
allocations.   
 
Goal Impact:  This project addresses the Quality of Life goal by providing an entertainment facility that 
is code compliant and offers current technology in an historic setting. 

650



Legal Considerations: The Law Department has approved the resolution as to form.    
 
Recommendation/Action:  It is recommended that Council approve the project, adopt the resolution and 
authorize the necessary signatures. 
 
Attachments:  Resolution and CIP sheet. 
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OCA #792560 
Published in the Wichita Eagle on April 8, 2010 

 
RESOLUTION NO. 11-075 

 
A RESOLUTION DETERMINING THE ADVISABILITY OF MAKING CERTAIN 
PUBLIC IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; SETTING 
FORTH THE GENERAL NATURE AND THE ESTIMATED COST OF SUCH 
IMPROVEMENTS; AND AUTHORIZING THE ISSUANCE OF BONDS OF THE 
CITY OF WICHITA, KANSAS, TO PAY ALL OR A PORTION OF THE COST 
THEREOF. 

 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

 SECTION 1:  That the City of Wichita finds it necessary to design and construct certain 

improvements as follows: 

Repairs and Improvements to Lawrence Dumont Stadium, Located at 300 South 

Sycamore, Wichita Kansas, including new expansion joints and covers, new trench drain 

covers, new outfield pads, new field lighting, field lighting poles, and foundations. 

 SECTION 2:  That the cost of said public improvements shall be paid by the issuance and sale of 

general obligation bonds of the City of Wichita at large, in the manner provided by law and under the 

authority of City of Wichita Charter Ordinance No. 156.  The total cost of said improvements is estimated 

not to exceed $360,000, exclusive of the costs of interest on borrowed money. 

 SECTION 3:  That the advisability of said improvements is established as authorized by K.S.A. 

13-1024c and City of Wichita Charter Ordinance No. 156. 

SECTION 4:  That this resolution shall take effect and be in force from and after its passage and 

publication once in the official city paper. 

 
 
      ____________________________________ 

Carl Brewer, Mayor 
 
ATTEST:   
 
______________________________ 
Karen Sublett, City Clerk  
 
Approved as to Form:   
 
______________________________ 
Gary E. Rebenstorf  
Director of Law  
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Agenda Item No. XII-17 
 

CITY OF WICHITA 
City Council Meeting 

April 5, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Sale of City-owned Land at the Northwest Corner of Kellogg and Rock Road 

(District II) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the sale.   

 
Background:  In conjunction with the Kellogg/Rock Road improvement project, the City of Wichita 
acquired properties at the northwest corner of Kellogg and Rock Road.  All improvements were removed 
from the acquired properties and during construction; the site was used for staging and project offices.  
After retention for right-of-way, the site has 126,548 square feet (2.91 acres).  The parcel was subject to a 
right-of-first-refusal held by Simon Properties.  With the completion of the project, the site was 
determined to be surplus to the City’s needs.  On November 16, 2010, the City Council authorized the 
hiring of a real estate broker to list the property.        
 
Analysis:  The site was listed for $20.00 per square foot and nationally marketed.  The marketing 
campaign produced five offers.  The offers ranged from $15.00 per square foot ($1,898,000) to $21.00 per 
square foot ($2,657,500).  A “best and final” offer was requested from the five potential buyers resulting 
in a $21.00 per square foot offer.  This offer was presented to Simon Properties and they exercised their 
right-of-first-refusal to acquire the property on the same terms and conditions as the offer. 
 
Financial Considerations:  The City will receive cash consideration for the sale of the property, less a 
6% real estate commission payable to the listing broker.  In addition, the sale of this property to a private 
party will place additional value into the tax base and relieve the City of any maintenance costs. 
 
Goal Impact:  The sale and redevelopment of this property will support Efficient Infrastructure by 
returning funds to the capital improvement funds and, Economic Vitality by promoting the redevelopment 
of a vacant site.   
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the Real Estate Purchase 
Agreement and authorize all necessary signatures.   
 
Attachments:  Real Estate Purchase Agreement, aerial, and tract maps 
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         Agenda Item No. XII-18 
    
 

 
City of Wichita 

City Council Meeting 
 April 5, 2011 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  EPA Sustainable Communities Building Blocks Program - Technical Assistance 

for “Complete Streets” (All Districts)   
 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA:  Consent 
 
____________________________________________________________________________________  
 
Recommendation:  Approve the Technical Assistance Letter of Interest and accept award if granted. 
 
Background:  In 2009 the Health and Wellness Coalition of Wichita provided City elected officials, 
management and staff with a one day informational workshop to explain “Complete Streets” community 
policies and concepts.  “Complete Streets”-type concepts were then incorporated into the Downtown 
Master Plan and Downtown Wichita Streetscape Design Guidelines that were adopted in 2010.  However, 
city-wide policies were not developed.   
 
In mid February 2011, the Environmental Protection Agency (EPA) announced a competitive program 
called Request for Letters of Interest for Technical Assistance for Sustainable Communities Building 
Blocks Program.  This was in response to communities around the country asking for help to achieve their 
development goals, improve community quality of life, and make communities more economically and 
environmentally sustainable. The program was designed to provide technical assistance for 20 
communities using tools that demonstrated results elsewhere.  A technical assistance project includes:  

• Public engagement - a one-day workshop that is open to the general public. 
• Direct consultation with relevant decision-makers. 
• A memo outlining steps the community could take to implement workshop ideas. 

 
The City’s Letter of Interest was treated as a grant application and submitted on February 23, 2011.  
Under authority of City of Wichita Administrative Regulation No. 2.4, the City Manager is authorized to 
submit a grant application where delay would invalidate the grant application.   
 
Analysis:  EPA’s program requires the applicant to select one of eight identified smart growth tools.  One 
of the tools offered is “Complete Streets.”  This tool was selected and identified in Wichita’s Letter of 
Interest.  A “Complete Streets” project would provide community leaders, stakeholders, elected officials 
and City staff an opportunity to work with “Complete Street” experts to identify and develop appropriate 
citywide policies in a community workshop setting.  
 
Financial Considerations:  There is no funding or match requirement for this program.  However, the 
City of Wichita agreed to market the event; provide local logistics for the Complete Streets Policy 
Development workshop; and ensure that a well-organized workshop will be completed by June 2011. 
 
Goal Impact:  A “Complete Streets” program will help achieve the goals of Safe and Secure 
Neighborhoods, Ensure Efficient Infrastructure, Quality of Life, and Promote Economic Vitality.    
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Legal Considerations:  The Letter of Interest has been approved as to form by the Law Department.  The 
Law Department shall review and approve any written agreement to provide for technical services.    

Recommendations/Actions:  It is recommended that the City Council approve this Letter of Interest and 
allow the City Council to receive the award for technical assistance.   

Attachments: 
1) February 23 2011 Letter of Interest from City Manager Robert Layton to EPA’s Kevin Nelson 
2) EPA Request for Letters of Interest for Technical Assistance for Sustainable Communities Block Grant 
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February 23, 2011 
 
 
Kevin Nelson, AICP 
USEPA Office of Sustainable Communities 
 
RE: Letter of Interest, Technical Assistance for Sustainable Communities Building Blocks  
 
Dear Mr. Nelson,  
 
The City of Wichita, Kansas, is submitting this document to EPA as a “Letter of Interest” for Technical 
Assistance for Sustainable Communities Building Blocks per its recent solicitation.  Wichita’s request for 
technical assistance is for Tool #7, Complete Streets with a hands-on workshop for Complete Streets Policy 
Development.     
 
In 2006 the City of Wichita was recognized by the EPA with a National Smart Growth Achievement Award1 
for its successful redevelopment of an area called Old Town, a previously rundown industrial area.  At this 
time, the City had already embarked on a community visioning process to update long-term plans for the 
downtown area. This was due in part to the decision of Sedgwick County to design and construct a 15,000-
seat entertainment arena in downtown Wichita. The arena needed to link various downtown areas together 
with the Old Town area and other City and regional areas.   
 
Beginning in 2007, Wichita has updated, developed and implemented various plans with continued focus on 
addressing sustainability issues related to new and redevelopment, community health, improved 
transportation corridors, and regional air quality.  Several of these planning efforts were significant and 
identify sidewalk and Complete Street-type improvements for the North Old Town Area2 and a Downtown 
Master Plan3.  The Downtown Wichita Streetscape Design Guidelines4, completed in 2010, recommend 
infrastructure roadway design improvements to better accommodate pedestrians and bicyclists.   
 
In 2009 the Health and Wellness Coalition of Wichita, hosted a one-day Complete Streets Informational 
Workshop introducing new street balancing transportation ideas for quality of life improvements to City and 
County policy makers, management, engineers and planners.  This workshop included exercises to explain 
Complete Street concepts; to identify how they could be deployed to improve Wichita livability, identified 
barriers for implementation, and identified existing efforts that could be used to support implementation.  
The workshop was very well received and spurred voluntary efforts to include Complete Street concepts 
into plans that were in process.  Since the workshop, at least one new effort was implemented.  New bicycle 
lanes were designated on two existing street segments that connect residential areas to the east with 
downtown Wichita.5  
 
While the Complete Streets concepts have been embraced by downtown planning efforts, the remainder of 
the City has not been included.  The next step for Wichita is to develop and implement a city-wide, 
Complete Streets Policy Document for integration into all City transportation and land use planning efforts.   
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There are several reasons why a workshop provided by outside technical expertise would be timely and 
beneficial:  

 A new Wichita Area Metropolitan Planning Organization (WAMPO) Transportation Plan, (MTP 
2035) was approved in July 13, 2010 that includes Complete Streets concepts;6  

 Currently, more than 5,000 miles of roadway exist in the region (WAMPO, 2010) and only 
approximately 0.8 percent include on-street bicycle facilities;  

 Numerous Wichita neighborhood plans with extensive public involvement call for infrastructure 
improvements for safety, walkability and bike path implementation;  

 Identified barriers to implementing Complete Street concepts include differing opinions by various 
community groups, City staff, and professionals that design and construct streets and improvements 
including what enhancements should be made at each improvement. A workshop would facilitate 
open engagement, discussion, and hopefully consensus on these differing ideas;  

 The City of Wichita continues to be perilously close to exceeding federal air quality standards for 
ozone and a Complete Streets policy would help mitigate the transportation component of ozone 
generation; 

 Health and wellness groups as well as neighborhood associations seek improvements in City 
infrastructure that a Complete Street Policy Document would provide; and 

 While policy development would be focused on the City of Wichita, regional governments within 
the WAMPO area would be included in the policy development workshop as regional stakeholders. 
This may assist and influence the development of similar policies in other regional jurisdictions;  

         
It is hoped that at the end of the workshop, a consensus on the elements of a draft City Policy for Complete 
Streets would emerge. The ultimate completion of a clear and broad based City policy for Complete Streets 
would help move the Wichita area toward a better quality of life in an equitable and sustainable manner 
with balanced transportation improvements.  
 
The City of Wichita affirms that it will market the event as needed, provide local logistics for the Complete 
Streets Policy Development workshop and will ensure that, if selected, will provide a well-organized 
workshop opportunity by the required completion date of June 2011.     
 
The City Planning Department will coordinate the workshop and will include City Council, management, 
and staff, WAMPO members, and many other community and transportation stakeholders relevant to 
community planning and development. Kay Johnson, Manager of Environmental Initiatives, will serve as 
your contact for this effort and may be contacted at kjohnson@wichita.gov or (316)268-4251.   
 
Sincerely,  

 
 
 

 
Robert Layton 
City Manager 
 
cc: John Schlegel, Director Wichita Sedgwick County Metropolitan Area Planning Department 

                                                           
1
http://www.epa.go

1
v/smartgrowth/awards/sg_awards_publication_2006.htm#built_projects 

2
 http://www.wichita.gov/NR/rdonlyres/5E7B3D24-3057-4468-8C7B-
88483341AC17/44481/FinalNorthOldTownPublicInfrastructureAssessmentsml.pdf 

3
 http://www.wichita.gov/CityOffices/Planning/AP/NR/Downtown/ 

4
  http://www.wichita.gov/NR/rdonlyres/37A8A9B2-D9F0-4850-A999-
D89BFD0F5079/62195/WichitaStreetscapeDesignGuidelinesWebVersionlinked.pdf 

5
 http://kansashealth.org/pdf/KHF_Jan.Newsletter_v5.pdf 

6
 http://www.wampoks.org/NR/rdonlyres/0CA95D51-DC86-4807-9F2E-E053EA14D7B9/63541/11_Ch62BikePed.pdf 
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Attachment 2 
EPA Request for Letters of Interest on Technical 
Assistance for Sustainable Communities Building Blocks   
http://www.epa.gov/smartgrowth/buildingblocks.htm 
http://www.epa.gov/smartgrowth/pdf/buildingblocks_rfli_2011.pdf 
 
Tool #7: COMPLETE STREETS  
Policies for Complete Streets ensure that projects respond to 
the needs of everyone using the roadway. This workshop will 
help communities better understand how to set new 
investment priorities, draft a new policy, and tackle 
implementation challenges.  
Community Benefits: Complete Streets policies establish political and community support for 
routinely including the needs of bicyclists, public transportation users, and pedestrians of all ages 
and abilities in transportation planning and construction. They ensure all transportation projects 
create streets that are safe, promote economic growth, support smart growth land uses, and help 
citizens regularly incorporate healthy active transportation.  

Areas of Focus: For this tool, the community will select one of three hands‐on workshops; Wichita 
Selects Complete Streets Policy Development:  

Complete Streets Policy Development  
 Contrast the elements of complete streets policies with existing policies and 

internal procedures; identify area complete streets goals and performance 
measures; and create draft language for a customized complete streets policy.  

Who Should Attend:  
• Transportation agency and other city/county staff.  

• Community and neighborhood leaders. 
• Elected officials and key staff. / Bicycle, transit, disability advocates, and other stakeholders.  

How It Works:  
• All‐day working session for key agency staff and stakeholders led by two instructors with policy and engineering 

expertise. 
• Elected officials and leaders can attend opening session in morning or separate evening presentation.  

What Community Provides:  
• Marketing of event.  
• Local logistics.  
• Local key contact.  

Outcomes:  
A new, common vision for transportation projects.  
• Stronger relationships between transportation practitioners and community stakeholders.  
• A draft Complete Streets policy or the steps toward an implementation plan.  
• A clear, locally endorsed path to changing transportation practices to enhance safety and community livability.  
• A framework to change the built environment in ways that bring about increased walking, bicycling, and 

active living. 
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Revised 4/4/11        Agenda Report No. XII-19.  
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 

 
TO:        Mayor and City Council 
 
SUBJECT:        Organized Crime Drug Enforcement Task Force (OCDETF) 
 
INITIATED BY:     Wichita Police Department  
 
AGENDA:         Consent 
 

 
Recommendation:  Approve continued participation in the Organized Crime Drug Enforcement Task 
Forces (OCDETF) and authorize the necessary signatures.  

 
Background:  The Wichita Police Department, through the DEA’s Drug Enforcement Task Force, has 
participated in the Organized Crime Drug Enforcement Task Forces (OCDETF) for approximately a 
decade.  The OCDETF Program works in close partnership with State and local law enforcement 
agencies.  For each specific investigation, a separate agreement must be executed between OCDETF and 
the program participant.   
 
Analysis:  OCDETF funding expands the resources available to the Wichita Police Department and 
increases its ability to investigate drug crime and narcotic trafficking in this region.  Funds awarded by 
OCDETF are allocated on a case by case basis, after a review of the substance and needs of each 
particular investigation.  Agreements are approved for each Federal fiscal year (beginning October 1st).   
  
Financial Considerations:  OCDETF provides reimbursement for overtime costs while assisting on 
OCDETF investigations, up to $50,000 per case per year.  There is no local match requirement. Annual 
reimbursements vary depending on cases assigned.  Approval of budget authority up to $150,000 
annually is requested.   
 
Goal Impact:  Provide a Safe and Secure Community by placing an emphasis on eliminating illegal 
enterprises such as the possession and sale of narcotics. 
 
Legal Considerations:  The Wichita Police Department adheres to stringent State and Federal guidelines 
in accounting for reimbursement through OCDETF.  
 
Recommendations/Actions:  Approve 2011continued annual participation in the Organized Crime Drug 
Enforcement Task Forces (OCDETF) FY2011 and establish an 2011 annual OCDEFT budget.  Acquire 
necessary signatures.   
 
Attachment: None. 
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Agenda Item No.   XII-20 
 

 
City of Wichita 

City Council Meeting 
April 5, 2011 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Fireman’s Fund Insurance Company - Heritage Grant Program   (All Districts) 
 
INITIATED BY: Wichita Fire Department 
 
AGENDA:  Consent  
 
_____________________________________________________________________________  
 
Recommendation:  Accept the Fireman’s Fund Grant. 

Background:  The Wichita Fire Department was notified on November 12, 2010 that it had been chosen 
to receive an unsolicited monetary grant from the Fireman’s Fund Insurance Company.   The Fireman’s 
Fund Insurance Company is a member of the Allianz Group.   Through its Heritage Program, the 
Fireman’s Fund Insurance Company provides grants for firefighting equipment, training, and community 
education programs.  Departments are selected for grants based on nominations from local agents and 
employees.  Since 2004, over $20 million has been distributed to over 1,000 fire departments.  

Analysis:   The Wichita Fire Department has been awarded a grant of $46,000.  The amount includes 
$24,800 for computer based training programs, $16,200 for community education materials to promote 
fire safety and prevention, and $5,000 for equipment and education for the Fire Investigations Unit.   

Financial Considerations: This is a one-time grant for $46,000.   There is no City match requirement.  
The equipment purchased from the grant funds will not increase City operating costs.   

Goal Impact:  This grant funding will support the goal of Safe and Secure Communities through better 
educated citizens and emergency responders. 

Legal Considerations: None 

Recommendations/Actions:  It is recommended that the City Council accept the Fireman’s Fund Grant 
and authorize the necessary signatures. 

Attachments: Acceptance letter, grant compliance agreement, and proposed grant allocation. 
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Agenda Item No. XII-21 
 

CITY OF WICHITA 
City Council Meeting 

    April 5, 2011  
 
TO:   Mayor and City Council  
 
SUBJECT: Amendment to Lease and Memorandum of Understanding with The Kansas 

African American Museum (District VI) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the amendments to the lease and memorandum of understanding (MOU). 

 
Background:  The Kansas African American Museum (TKAAM) is currently located at 601 North 
Water.  The current site is insufficient for the museum’s needs.  City staff worked with TKAAM for 
several years to identify a new site for the museum that will allow the museum to expand and grow.  In 
2004, the City acquired approximately 7.8 acres of the property commonly known as 777 West Central 
from Westar for the River Corridor Improvement Project.  It was been determined that a portion of the 
parcel, containing 52,550 square feet, was surplus to the River Corridor Improvement Project and was 
suitable for the planned expansion.  On December 13, 2005, the City Council approved an MOU with 
TKAAM outlining the terms by which the City would lease the site to TKAAM and it would be 
developed.  On June 19, 2007, the City Council approved the lease of the site.  The City will lease the site 
to the TKAAM through 2105 at a rate of $1 per year.  The lease and MOU specify that TKAAM will be 
responsible for developing the site with an African American cultural and educational facility.   
 
Analysis:  TKAAM has hired a new executive director and a new development director.  A timeline and 
framework for the fundraising campaign is in place and a revised building footprint has been prepared.  
The terms of the lease and MOU require that TKAAM start construction on the new facility by December 
13, 2011.  TKAAM has requested that the lease agreement and MOU be amended to extend this date 
three years to December 13, 2014.  
 
Financial Considerations:  Per the lease, TKAAM is responsible for the cost to construct and operate the 
museum.  They are also responsible for the upkeep the site leased for the museum, utility relocation and 
site preparation.  The City has no additional financial responsibility.    
 
Goal Impact:  This agreement and the related development will improve the Quality of Life within the 
community. 
 
Legal Considerations:  The Law Department approved the amendments as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the amendment to the 
lease agreement and MOU and; 2) Authorize the necessary signatures. 
 
Attachments:  Amendment to Lease Agreement and Amendment to Memorandum of Understanding 
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         Agenda Item No. XII-22 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO:     Mayor and City Council 
 
SUBJECT:  Wichita Department of Energy EECBG Funding for Bicycle Master Plan and 

Delano Bike Racks (All Districts) 
  
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations:  Approve the use of Energy Efficiency Community Block Grant (EECBG) funds and 
authorize a Request for Proposal (RFP). 
 
Background:   The City of Wichita, under the EECBG agreement with the Department of Energy, is 
actively engaged in implementing activities that develop, promote, implement, and manage energy 
efficiency and conservation projects and programs, including the development of facilities that promote 
bicycling.  On October 5, 2010, the City Council approved a multi-use path to connect McAdams Park 
and Grove Park.  The project cost for this path was well below the engineers estimate, resulting in 
available funding to perform additional bike path related projects. 
 
Analysis:   Staff proposes to use available funding for the following activities: 

 
• Wichita Bicycle Master Plan – The City of Wichita contains approximately 54 miles of bike paths 

and nine miles of bike lanes. The bike lanes provide important alternative transportation routes to 
many locations in Wichita. However, significant areas of Wichita do not have access to bicycle 
transportation infrastructure, and gaps exist in the bicycle infrastructure system. The lack of 
access and connections results in less utilization of the existing infrastructure. The Wichita 
Bicycle Master Plan will be a comprehensive guide, identifying future community goals and 
prioritized actions to achieve them and will help to improve the existing bicycle infrastructure 
network.  
 
Staff recommends that a consultant be hired to assist with the creation of the Bicycle Master Plan. 
Authorization by the City Council to initiate the RFP process will allow staff to undertake the 
selection and consultant hiring process. 
 

• Delano Neighborhood Bicycle Parking Racks – This project will implement the Delano West 
Douglas Avenue Bicycle Parking Plan by purchasing and installing 26 bike racks recommended 
as Phase I in the plan. The custom design bike racks will reflect the unique history and character 
of Delano, increasing its marketability as a destination. The racks will also encourage the use of 
bicycles in the area and increase energy efficiency  

 
Financial Considerations:  The cost for the Bicycle Master Plan is estimated to cost $200,000, which 
will include consultant fees and printing costs associated with the development of the plan.  Purchase and 
installation costs for Phase I Delano bike racks are estimated to be $15,000.  All are within in the current 
budget for the EECBG Bicycle Pathways Program and have been approved by the Department of Energy 
as authorized expenditures. 
 
Goal Impact:  This project addresses the Quality of Life and Core Area & Neighborhood goals by 
promoting recreation and alternative transportation options.  
 

684



Legal Considerations: There are no legal considerations.  
 
Recommendation/Action:  It is recommended that the City Council proceed with soliciting a 
professional consultant to assist in developing a Wichita Bicycle Master Plan and approve the purchase 
and installation of bike racks in the Delano District.   
 
Attachments:  None. 
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                                                                                                             Agenda Item No. XII-23 
 

City of Wichita 
City Council Meeting 

April 5, 2011 
 
TO: Mayor and City Council 
 
SUBJECT: Grant applications for Maize Road Corridor Traffic Study, and 1st Street and 2nd 

Street Corridor Complete Streets Study (Districts I, IV, V, and VI) 
   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the grant application. 
  
Background:  The City of Wichita made two requests to the Wichita Area Metropolitan Planning 
Organization (WAMPO) for special funding from KDOT to undertake the following studies.  

 
• Maize Road Corridor Traffic Impact Study (K-42 to 21st Street) 
• 1st Street and 2nd Street Corridor Complete Streets Study (McLean Boulevard to Grove Street) 

 
In March, City of Wichita staff contacted the Wichita Metropolitan Area Planning Department 
(WAMPO) to discover if funding options were available for transportation related studies. The WAMPO 
staff indicated that special funding may be available through the KDOT Non-Competitive Carryover 
Funding Program. The KDOT program required a funding request to be made by WAMPO, following the 
receipt of a request from the City. Since WAMPO needed to request the funding by March 18, 2011, the 
City Manager waived the provision for prior City Council approval of the grant application. Per City 
policy, the grant application is being presented to the City Council for approval on the next available 
agenda. 
 
Analysis:  
Maize Road Corridor Traffic Impact Study  
Stretching from K-96 on the north to K-42 on the south, Maize Road has become an increasingly 
significant north-south transportation corridor in west Wichita. The Traffic Impact Study will be based on 
the west side development plans along the Maize Road corridor including: the growing industrial area on 
south Maize Road adjacent to Mid-Continent Airport; the planned commercial development at Kellogg 
and Maize; and growing commercial development along Maize Road from Maple to 21st Street. The 
study will determine how increased traffic demand will affect travel patterns near the Kellogg & Maize 
interchange, as well as other key intersections throughout the corridor. 
 
1st Street and 2nd Street Corridor Complete Streets Study (McLean Boulevard to Grove Street) 
Project Downtown: The Master Plan for Downtown Wichita identifies 1st Street and 2nd Street for future 
improvements to become “Bicycle Balanced Streets”. The purpose of bicycle a balanced street is to 
enhance the mobility of bicyclists within and through downtown, while providing adequate transportation 
options for cars, trucks, and pedestrians. The “complete” streets study will provide planning concepts and 
policy examples that can be applied to help achieve the Project Downtown recommendations. In addition, 
the study will also serve as a regional demonstration project for local governments throughout the 
WAMPO region.  
 
Detailed descriptions of the planning studies are contained in the attached funding request letters and 
project scope documents. At this time, there are no schedules available from KDOT for the funding 
awards. Contracts for professional services to undertake the studies will need to be brought to the City 
Council for approval.  
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Financial Consideration:  The grants do not require a local match. The type and amount of funding 
requested for each study are listed below.  
 

Maize Road Corridor Traffic Impact Study  
• $45,000 KDOT Non-Competitive Carryover Funding Program  
• $11,250 WAMPO’s identified local match 

 
1st Street and 2nd Street Corridor Complete Streets Study  
• $60,000 KDOT Non-Competitive Carryover Funding Program  
• $15,000 WAMPO’s identified local match 

 
Goal Impact: The studies will help achieve the goals of Promoting Economic Vitality, Creating Vibrant 
Neighborhoods, and Ensuring Efficient Infrastructure. 
 
Legal Consideration:  None. 
 
Recommendation/Actions: It is recommended that the City Council approve the grant request to 
WAMPO for the Maize Road Corridor Traffic Impact Study and 1st Street and 2nd Street Corridor 
Complete Streets Study.  
 
Attachments:  

• Maize Road Corridor Traffic Impact Study funding request letter (1) 
• Maize Road Corridor Traffic Impact Study project scope document (1) 
• 1st Street and 2nd Street Corridor Complete Streets Study funding request letter (1) 
• 1st Street and 2nd Street Corridor Complete Streets Study project scope document (1) 
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                                                                                                             Agenda Item No. _________ 

 

City of Wichita 

City Council Meeting 

April 5, 2011 

 

TO: Mayor and City Council 

 

SUBJECT: Grant applications for Maize Road Corridor Traffic Study, and 1
st
 Street and 2

nd
 

Street Corridor Complete Streets Study (Districts I, IV, V, and VI) 

   

INITIATED BY:  Metropolitan Area Planning Department 

 

AGENDA: Planning (Consent) 

 

 

Recommendation:  Approve the grant application. 

  

Background:  The City of Wichita made two requests to the Wichita Area Metropolitan Planning 

Organization (WAMPO) for special funding from KDOT to undertake the following studies.  

 

 Maize Road Corridor Traffic Impact Study (K-42 to 21
st
 Street) 

 1
st
 Street and 2

nd
 Street Corridor Complete Streets Study (McLean Boulevard to Grove Street) 

 

In March, City of Wichita staff contacted the Wichita Metropolitan Area Planning Department 

(WAMPO) to discover if funding options were available for transportation related studies. The WAMPO 

staff indicated that special funding may be available through the KDOT Non-Competitive Carryover 

Funding Program. The KDOT program required a funding request to be made by WAMPO, following the 

receipt of a request from the City. Since WAMPO needed to request the funding by March 18, 2011, the 

City Manager waived the provision for prior City Council approval of the grant application. Per City 

policy, the grant application is being presented to the City Council for approval on the next available New 

Business agenda. 

 

Analysis:  

Maize Road Corridor Traffic Impact Study  

Stretching from K-96 on the north to K-42 on the south, Maize Road has become an increasingly 

significant north-south transportation corridor in west Wichita. The Traffic Impact Study will be based on 

the west side development plans along the Maize Road corridor including: the growing industrial area on 

south Maize Road adjacent to Mid-Continent Airport; the planned commercial development at Kellogg 

and Maize; and growing commercial development along Maize Road from Maple to 21st Street. The 

study will determine how increased traffic demand will affect travel patterns near the Kellogg & Maize 

interchange, as well as other key intersections throughout the corridor. 

 

1
st
 Street and 2

nd
 Street Corridor Complete Streets Study (McLean Boulevard to Grove Street) 

Project Downtown: The Master Plan for Downtown Wichita identifies 1
st
 Street and 2

nd
 Street for future 

improvements to become “Bicycle Balanced Streets”. The purpose of bicycle a balanced street is to 

enhance the mobility of bicyclists within and through downtown, while providing adequate transportation 

options for cars, trucks, and pedestrians. The “complete” streets study will provide planning concepts and 

policy examples that can be applied to help achieve the Project Downtown recommendations. In addition, 

the study will also serve as a regional demonstration project for local governments throughout the 

WAMPO region.  

 

Detailed descriptions of the planning studies are contained in the attached funding request letters and 

project scope documents. At this time, there are no schedules available from KDOT for the funding 

awards. Contracts for professional services to undertake the studies will need to be brought to the City 

Council for approval.  
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Financial Consideration:  The grants do not require a local match. The type and amount of funding 

requested for each study are listed below.  

Maize Road Corridor Traffic Impact Study  

 $45,000 KDOT Non-Competitive Carryover Funding Program  

 $11,250 WAMPO’s identified local match 

 

1
st
 Street and 2

nd
 Street Corridor Complete Streets Study  

 $60,000 KDOT Non-Competitive Carryover Funding Program  

 $15,000 WAMPO’s identified local match 

 

Goal Impact: The studies will help achieve the goals of Promoting Economic Vitality, Creating Vibrant 

Neighborhoods, and Ensuring Efficient Infrastructure. 

 

Legal Consideration:  None. 

 

Recommendation/Actions: It is recommended that the City Council approve the grant request to 

WAMPO for the Maize Road Corridor Traffic Impact Study and 1
st
 Street and 2

nd
 Street Corridor 

Complete Streets Study.  

 

Attachments: Attached to this greensheet are the following documents. 

 Maize Road Corridor Traffic Impact Study funding request letter (1) 

 Maize Road Corridor Traffic Impact Study project scope document (1) 

 1
st
 Street and 2

nd
 Street Corridor Complete Streets Study funding request letter (1) 

 1
st
 Street and 2

nd
 Street Corridor Complete Streets Study project scope document (1) 
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Project Scope 
1st Street and 2nd  Street Corridor Complete Streets Study 

Cost 
$75,000 

Duration  
Through 2011 

Purpose 
1. The 1st Street and 2nd Street Corridor Complete Streets Study (Study) will be a regional 

demonstration project, providing planning concepts and policy examples that can be applied to 

improve the multi‐modal access of existing roadways through the region. The examples will 

address the following elements. 

a. Street configuration, design, geometry, and signalization (including crosswalks) 

b. streetscape elements (i.e. benches, planters, lighting, signage, etc.) 

 

2. The Study will provide a regional, real‐world opportunity for the staff of local governments 

within the WAMPO region to learn how to enhance existing roadways to increase the safety and 

efficiency for all users.  

 

3. The Study recommendations will need to be consistent with adopted plans, including those 

listed below.  

a.  Project Downtown, 

b.  Downtown Wichita Streetscape Design Guidelines  

c. Douglas Design District Streetscape Improvement Plan  

d. Delano Neighborhood Revitalization Plan 

e. Delano Neighborhood Design Guidelines 

f. Wichita Travels; Wichita Regional Transit Plan 

Products 
 Information session for representatives of local governments within the WAMPO region 

 Consultation with the Public 

 Review of existing street design and planned improvements 

 Review of potential policies and planning concepts to enhance multi‐modal use of 1st Street and 

2nd Street 
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 Recommended polices and planning concepts for the development of 1st Street and 2nd Street as 

“complete” streets both for the short‐term and long‐term future  

 Recommended phasing and scheduling of improvements 

 Cost estimates for improvements to 1st Street and 2nd Street 

 Cost estimates for maintenance and operations of the improved 1st Street and 2nd Street  

 Review of potential financing methods  

 Recommended financing method(s) 

Corridor Boundaries  
The Study will focus primarily on a 2 mile segment of both 1st and 2nd Streets. The corridor boundaries 

are listed below. 

 East = Grove Street  

 South = Douglas Avenue 

 North = 3rd Street 

 West = McLean Boulevard 
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Corridor Description 
1st Street and 2nd Street Characteristics 

 Within the study area, 1st Street and 2nd Street are one‐way couplets. 

 They connect Downtown Wichita to I‐135 and residential mixed‐use districts. 

 Both streets are currently classified by WAMPO as urban collectors. 

 The 24 hour average daily traffic count is 10,002 for 1st Street and 5,116 for 2nd Street.  

 The two streets intersect eight (8) Wichita Transit routes, including the Q‐Line.  

 The corridor intersects five different bicycle transportation facilities 

 The two streets are identified by the City of Wichita, in the recently adopted downtown master 

Plan, as the alternative route for the regional bicycle pathway recommended in the WAMPO 

Pathways Plan along Douglas Avenue. 
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Agenda Item No. XII-23a. 
 

CITY OF WICHITA 
City Council Meeting 

April 5, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Sale of City-owned Land at the Northeast Corner of Kellogg and Towne East 

Drive (District II) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the sale.   

 
Background:  In conjunction with the Kellogg/Rock Road improvement project, the City of Wichita 
acquired properties at the northwest corner of Kellogg and Rock Road.  All improvements were removed 
from the acquired properties and during construction; the site was used for staging and project offices.  
After retention for right of way, the site has 237,751 square feet (5.46 acres).  With the completion of the 
project, the site was determined to be surplus to the City’s needs.  On November 16, 2010, the City 
Council authorized the hiring of a real estate broker to list the property.        
 
Analysis:  The site was listed for $13 per square foot and nationally marketed.  The marketing campaign 
produced four offers.  The offers ranged from $8 per square foot ($1,902,000) to $10 per square foot 
($2,377,510).  A “best and final” offer was requested from the potential buyers resulting in a $13.66 per 
square foot ($3,250,000) offer.  The offer is from a local developer. 
 
Financial Considerations:  The City will receive cash consideration for the sale of the property, less a 
6% real estate commission payable to the listing broker.  In addition, the sale of this property to a private 
party will place additional value into the tax base and relieve the City of any maintenance costs. 
 
Goal Impact:  The sale and redevelopment of this property will support Efficient Infrastructure by 
returning funds to the capital improvement funds and, Economic Vitality by promoting the redevelopment 
of a vacant site.   
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the Real Estate Purchase 
Agreement and authorize all necessary signatures.   
 
Attachments:  Real Estate Purchase Agreement, aerial, and tract map 
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Second Reading Ordinances for April 5, 2011 (first read on March 22, 2011) 

ZON2009-00022 city zone change from SF-5 Single-family Residential (“SF-5”) to GC General 
Commercial (“GC”) with a Protective Overlay (‘PO”) and a Lot Split within a year: generally 
located north of I 235, on the west side of Seneca Street. 

     ORDINANCE NO. 48-976 

An ordinance changing the zoning classifications or districts of certain lands located in the City of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 

 

Abatement of Dangerous and Unsafe Structures.  (Districts I, II, V and VI) 

     ORDINANCE NO.  48-977 

An ordinance making a special assessment to pay for the removal of certain structures, being dangerous 
and unsafe buildings which have been declared a nuisance (Building Emergency Board-up) under the 
provision of Sections 18.16.010 to 18.16.090 of the code of the City of Wichita, Kansas. 

     ORDINANCE NO. 48-978 

An ordinance making a special assessment to pay for the removal of certain structures, being dangerous 
and unsafe buildings which have been declared a nuisance (Building Condemnation-Demolition ) under 
the provision of Sections 18.16.010 to 18.16.090 of the code of the City of Wichita, Kansas. 

 

13th Street Improvement, Hydraulic to Oliver.  (District I) 

     ORDINANCE NO. 48-979 

An ordinance amending Ordinance No. 41-680  of the City of Wichita, Kansas declaring 13th Street, 
between I-135 freeway and Woodlawn (472-84320) to be a main trafficway within the City of Wichita, 
Kansas; declaring the necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the manner of payment of 
same. 
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